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LUAT GIAO DUC NGHE NGHIEP
Cdan cii Hién phdp nudc Cong hoa xa hoi chii nghia Viét Nam;
Qudc hgi ban hanh Ludt gido duc nghé nghiép.

CHUONG
NHUNG QUY PINH CHUNG
Diéu 1. Pham vi diéu chinh

Luat nay quy dinh vé hé¢ thong gido duc nghé nghiép; t6 chiic, hoat dong
ctia co sd gido duc nghé nghiép; quyén va nghia vu ctia té chic, cd nhan tham
gia hoat dong gido duc nghé nghiép.

biéu 2. D3i tugng ap dung

Luat nay ap dung doi véi trung tdm gido duc nghé nghiép, trudng trung
cdp, trudng cao ding; doanh nghiép va co quan, t6 chuic, ca nhan c6 lién quan
dén hoat dong gido duc nghé nghiép tai Viét Nam.

biéu 3. Giai thich tu ngi

Trong Luét nay, cac tii ngti dudi diy dugc hiéu nhu sau:

1. Gido duc nghé nghiép 1a mot bac hoc cua hé thong gido duc quoc dan
nhdm dao tao trinh d so cdp, trinh d6 trung cdp, trinh d¢ cao didng va cac
chuong trinh dao tao nghé nghiép khac cho nguoi lao dong, dap ting nhu cau
nhan lyc truc ti€p trong san xuat, kinh doanh va dich vy, dugc thuc hién theo
hai hinh thtc la dao tao chinh quy va dao tao thuong xuyén.

2. Dao tgo nghé nghiép la hoat ddng day va hoc nhdm trang bi kién thic,
ky nang va thai d6 nghé nghiép cén thiét cho ngudi hoc d€ c6 thé tim dugc
viéc lam hodc ty tao viéc lam sau khi hoan thanh khod hoc hoédc d€ nang cao
trinh do nghé nghiép.

3. Mo-dun la don vi hoc tap dugc tich hgp gitia kién thiic chuyén mon, ky
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néang thuc hanh va thai d nghé nghiép mot cach hoan chinh nham gitp cho
ngudi hoc ¢ ning luc thuc hién tron ven mdt hodc mot s6 cong viéc cia mot
nghé.

4. Tin chi la don vi dung dé do ludng khdi lugng kién thiic, ky nang va két
qua hoc tap da tich luy dugc trong mot khoang thoi gian nhat dinh.

5. Dao tao chinh quy la hinh thtic dao tao theo cac khéa hoc tap trung toan
bd thoi gian do co s6 gido duc nghé nghiép va co sé gido duc dai hoc, doanh
nghiép cé dang ky hoat dong gido duc nghé nghiép (sau day goi chung la co
s hoat dong gido duc nghé nghiép) thuc hién dé dao tao cic trinh d6 so cip,
trung cip va cao ding.

6. Dao tao thudng xuyén 1a hinh thiic dao tao viia lam vtia hoc, hoc tii xa
hodc tu hoc ¢6 huéng dan d6i véi cac chuong trinh dao tao trinh do so cép,
trung cp, cao dang va cic chuong trinh dao tao nghé nghiép khac, dugc thuc
hién linh hoat vé chuong trinh, thoi gian, phuong phép, dia diém dao tao, phu
hgp véi yéu ciu ctia ngudi hoc.

7. Co s gido duc nghé nghiép tu thuc va co sé gido duc nghé nghiép coé von
ddu tu nudc ngoai hoat dong khong vi Igi nhudn 1a co s& gido duc nghé nghiép
tu thuc va co sd gido duc nghé nghiép c6 von dau tu nudc ngoai ma phan lgi
nhuén tich lay hing ndm la tai san chung khong chia, d€ tdi dau tu phat trién
co s& gido duc nghé nghiép; cac c6 dong hodc cac thanh vién gép von khong
hudng 1¢i tic hodc hudng lgi tiic hing ndm khong vugt qua 1ai suét trai phiéu
Chinh phu.

8. Doanh nghiép bao gom doanh nghiép dugc thanh lap va hoat dong theo
quy dinh ctia Ludt doanh nghiép, hop tac xa dugc thanh lap va hoat dong theo
quy dinh ctia Luat hgp téc xa va cac t6 chiic kinh té khac c6 tu cach phép nhéan
theo quy dinh ctia B¢ luat dan su.

Diéu 4. Muc tiéu cua gido duc nghé nghiép

1. Muc tiéu chung ctia gido duc nghé nghiép la nhdm dao tao nhén luc truc
tiép cho san xuit, kinh doanh va dich vy, c6 nang luc hanh nghé tuong ting
v6i trinh d¢ dao tao; c6 dao dtc, stic khoe; cé trach nhiém nghé nghiép; cé
kha nang sang tao, thich ting véi méi trudng lam viéc trong bdi canh hoi nhéap
qudc t& bao dam nang cao nang sudt, chat lugng lao dong; tao diéu kién cho
ngudi hoc sau khi hoan thanh khoéa hoc c6 kha nidng tim viéc lam, ty tao viéc
lam hoédc hoc 1én trinh d6 cao hon.
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2. Muc tiéu cu thé d6i véi tiing trinh d6 ctia gido duc nghé nghiép dugc
quy dinh nhu sau:

a) bao tao trinh d6 so cdp d€ ngudi hoc c6 nang luc thuc hién dugc cac
cong viéc don gian cta mot nghé;

b) bao tao trinh d6 trung cdp dé€ ngudi hoc 6 ning luc thuc hién dugce
cac cong viéc ctia trinh do so cép va thuc hién dugec mot s6 cong viée cé tinh
phtic tap ctia chuyén nganh hoac nghé; c6 kha nang ting dung ky thuat, cong
nghé vao cong viéc, lam viéc doc lap, lam viéc theo nhém;

c) Dao tao trinh d9 cao dang d€ ngudi hoc ¢ ning luc thuc hién dugc cic
cong viéc ctia trinh do trung cip va giai quyét dugc cac cong viéc cé tinh phtic
tap ctia chuyén nganh hodc nghé; c6 kha néing sdng tao, ting dung ky thuat,
cong nghé hién dai vao cdng viéc, huéng dan va giam sat dugc ngudsi khac
trong nhom thuc hién cong viéc.

Dbiéu 5. Co s6 gido duc nghé nghiép

1. Co s& giao duc nghé nghiép bao gom:

a) Trung tdm gido duc nghé nghiép;

b) Truong trung cap;

¢) Trudng cao déng.

2. Ca s6 gidao duc nghé nghiép dugc t6 chtic theo cac loai hinh sau day:

a) Co s6 gido duc nghé nghiép cong lap 1a co s& gido duc nghé nghiép
thudc sé hitu Nha nudc, do Nha nude dau tu, xay dung co sd vat chat;

b) Co s& gido duc nghé nghiép tu thuc la co s gido duc nghé nghiép thudc
s hitu ctia cac t6 chuc xa hoi, t6 chiic xa hoi - nghé nghiép, td chiic kinh té
tu nhan hodc cd nhén, do céc t6 chiic xa hoi, t6 chiic xa hoi - nghé nghiép, t6
chtic kinh t€ tu nhan hodc ca nhén dau tu, xay dung co s& vat chat;

c) Co s6 gido duc nghé nghiép c6 von dau tu nudc ngoai gom co sd gido
duc nghé nghiép 100% von cta nha d4u tu nudc ngoai; co s& gido duc nghé
nghiép lién doanh gitia nha dau tu trong nudc va nha dau tu nudc ngoai.

biéu 6. Chinh sach cia Nha nudc vé phat trién gido duc nghé nghiép

1. Phat trién hé thong gido duc nghé nghiép ma, linh hoat, da dang theo
hudng chuin hoa, hién dai hda, dan chti héa, xa hdi hoa va hoi nhap qudc té,
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lién thong gitia cac trinh do gido duc nghé nghiép va lién thong véi cac trinh
do6 dao tao khac.

2. Pau tu cho gido duc nghé nghiép dugc uu tién trong ké hoach phat trién
kinh té - x4 hoi, phat trién nhéan luc. Ngan sach cho gido duc nghé nghiép
dugc uu tién trong tong chi ngan sach nha nudc danh cho gido duc, dao tao;
dugc phéan bé theo nguyén tic cong khai, minh bach, kip thoi.

3. P4u tu nang cao chit lugng dao tao, phat trién mang ludi co s& gido duc
nghé nghiép theo quy hoach; tap trung dau tu hinh thanh mét s6 co sé gido
duc nghé nghiép trong diém chat lugng cao dap ting nhu cau nhén lyc ctia thi
truong lao dong, nhu cau hoc tip ctia ngudi lao dong va tiing budc phé cap
nghé cho thanh nién.

4. Nha nudc c6 chinh sach phan luéng hoc sinh t6t nghiép trung hoc co
s8, trung hoc phé thong vao gido duc nghé nghiép phti hop véi tiing giai doan
phat trién kinh té - xa hoi.

5. Uu tién ddu tu d6ng bo cho dao tao nhan luc thudc cdc nganh, nghé
trong di€ém qudc gia, cac nganh, nghé tié€p can véi trinh do tién tién cua khu
vuc, quoc té chu trong phat trién gido duc nghé nghiép & cac vung c6 diéu
kién kinh t€ - x4 hoi ddc biét kho khén, viing dan toc thiéu s6, bién gidi, hai
dao, vliing ven bién; dau tu dao tao cac nghé thi trudng lao dong cé nhu cau
nhung kho thuc hién xa hoi hoa.

6. Nha nudc thuc hién co ché diau thiu, dit hang dao tao doi véi nhiing
nganh, nghé ddc thu; nhiing nganh, nghé thudc cac nganh kinh t€ mai nhon;
nhiing nganh, nghé thi trudng lao dong cé nhu cdu nhung kho thuc hién xa
hoi hoa. Céc co sé hoat dong gido duc nghé nghiép khong phan biét loai hinh
déu dugc tham gia co ché d4u thau, dat hang quy dinh tai khoan nay.

7. Ho trg cac doi tugng dugc hudng ché do vu dai ngudi co cong véi cach
mang, quan nhan xuét ngl, ngudi dan toc thiu s6, ngudi thudc hd ngheo,
hd can ngheo, ngudi khuyét tat, tré em mo c6i khdng noi nuong tua, ngu dan
danh bat xa bo, lao dong nong thén 1a ngudi truc tiép lao dong trong cac ho
san xudt nong nghiép bi thu hoi dit canh tac va cac doi tugng chinh sach xa
hdi khac nham tao co hdi cho ho dugc hoc tap dé tim viéc lam, ty tao viéc lam,
1ap than, 1ap nghiép; thuc hién binh ding gidi trong gido duc nghé nghiép.

8. Nha nudc tao diéu kién cho co s6 gido duc nghé nghiép t6 chiic nghién
ctu, ing dung khoa hoc, cong nghé; két hop dao tao véi nghién ctiu khoa hoc
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va san xudt, kinh doanh, dich vu nham nang cao chit lugng dao tao.
biéu 7. Xa hoi hoa gido duc nghé nghiép

1. Ba dang héa cac loai hinh co 56 gido duc nghé nghiép, cac hinh thic dao
tao nghé nghiép; khuyén khich, tao diéu kién dé cac doanh nghiép, t6 chtic
chinh tri - xa hoi, t6 chic xa hoi, t6 chtic xa hdi - nghé nghiép, cac té chic
khéc, cong dan Viét Nam, t6 chtic, ca nhan nudc ngoai, ngudi Viét Nam dinh
cu 6 nudc ngoai thanh l4p co s6 gido duc nghé nghiép va tham gia hoat dong
dao tao nghé nghiép.

2. TS chic, ca nhan déng gop, dau tu xay dung co s& gido duc nghé nghiép
dugc hudng chinh sach khuyén khich xa hoi hoéa theo quy dinh ctia Chinh
pht. Uu tién vé dét dai, thué, tin dung, dao tao nha gido va can bo quan ly, cho
thué co s& vat chét, thiét bi d€ khuyén khich cac co s& gido duc nghé nghiép
tu thuc va co s& gido duc nghé nghiép cé von déu tu nudc ngoai hoat dong
khong vi lgi nhuan.

3. Khuyén khich nghé nhén va ngudi cé tay nghé cao tham gia dao tao
nghé nghiép; khuyén khich, ho trg dao tao cac nghé truyén théng va nganh,
nghé ¢ nong thon.

4. 'T6 chtic chinh tri - xa hoi, t6 chtic xa hdi, td chiic xa hoi - nghé nghiép
trong pham vi nhiém vy, quyén han ctta minh ¢é trach nhiém tham gia véi co
quan nha nudc c6 thdm quyén trong viéc xay dung chién lugc, ké hoach, quy
hoach, chinh sach phat trién gido duc nghé nghiép; gidm sat viéc thuc hién
chinh sach, phap luat vé gido duc nghé nghiép theo quy dinh ctia phap luat.

5. Phong Thuong mai va Cong nghiép Viét Nam, hi¢p hdi doanh nghiép,
t6 chtic xa hoi - nghé nghiép c6 trach nhiém tham gia x4y dung, thim dinh
chuong trinh dao tao nghé nghiép; tuyén truyén, van dong, tao diéu kién thuc
ddy doanh nghiép thuc hién quyén va trach nhiém trong hoat dong gido duc
nghé nghiép.

biéu 8. Quy hoach mang luéi co s& gidao duc nghé nghiép

1. Viéc quy hoach mang luéi co s& gido duc nghé nghiép dugc thuc hién
theo cdc nguyén tic sau day:

a) Phu hgp véi chién lugc, quy hoach phat trién kinh t€ - xa hoi, quy hoach
phat trién nhan luc cua dit nudc, nganh, dia phuong, kha ning dau tu cta
Nha nudc, kha nang huy dong nguén luc ctia xa hoi;
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b) Bao dam co cau nganh, nghé, trinh d¢ dao tao va co ciu vung, mién;
tinh da dang, dong b ctia hé thong gido duc nghé nghiép, gan dao tao véi san
xudt, kinh doanh va dich vy; tling budc nang cao chét lugng dao tao, phuc vu
su nghiép cong nghiép hoda, hién dai héa va hoi nhap quoc té.

2. No6i dung quy hoach mang luéi co sé gido duc nghé nghiép bao gom:

a) Co cau mang ludi co s& giao duc nghé nghiép va quy mo dao tao theo
nganh, nghé, trinh d6 dao tao, loai hinh co s& gido duc nghé nghiép;

b) Phan b6 cac co s& gido duc nghé nghiép theo tling ving, tling dia
phuong;

c) Phat trién doi ngii nha gido va can bd quan ly giao duc nghé nghiép;
d) DAu tu co sé vat chat, thiét bi dao tao.

3. Trach nhiém t8 chiic thuc hién quy hoach mang luéi co s& gido duc
nghé nghiép dugc quy dinh nhu sau:

a) Co quan quan ly nha nudc vé gido duc nghé nghiép & trung uong chu
tri, phSi hop véi cac bo, nganh lién quan, Uy ban nhan dan tinh, thanh phé
tric thudc trung vong (sau day goi chung 1a Uy ban nhan dan cép tinh) xy
dung quy hoach mang luéi co s& gido duc nghé nghiép Viét Nam trinh Tht
tuéng Chinh phu phé duyét; t8 chiic thanh tra, ki€ém tra viéc thuc hién quy
hoach;

b) Céc b¢, nganh, Uy ban nhan déan cép tinh cin c vao quy hoach mang
luéi co sé gido duc nghé nghiép Viét Nam xay dung va phé duyét quy hoach
mang luéi co s& gido duc nghé nghiép ctia bg, nganh, dia phuong minh va
chiu trdch nhiém chi dao viéc t6 chuic thuc hién.

Dbiéu 9. Lién thong trong dao tao

1. Lién thong trong dao tao dugc thuc hién can cti vao chuong trinh dao
tao; ngudi hoc khi chuyén tu trinh d6 dao tao thap 1én trinh d¢ dao tao cao
hon cling nganh, nghé hodc khi chuyén sang hoc nganh, nghé khac thi khong
phai hoc lai nhiing n¢i dung da hoc.

2. Hiéu trudng trudng trung cip, trudng cao ding cin ct vao chuong
trinh dao tao quyét dinh mo-dun, tin chi, mon hoc hodc ndi dung ma ngusi
hoc khong phai hoc lai.

3. Lién thong gitia cdc trinh d6 trong gido duc nghé nghiép dugc thuc
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hién theo quy dinh ctia Thu trudng co quan quan ly nha nudc vé gido duc
nghé nghiép & trung uong; lién thong gitia cac trinh d¢ dao tao ctia gido duc
nghé nghiép véi cac trinh do dao tao ctia gido duc dai hoc dugc thuc hién
theo quy dinh ctia Tht tuéng Chinh phu.

CHUONG II
CO SO GIAO DUC NGHE NGHIEP

Muc1
TO CHUC CO SO GIAO DUC NGHE NGHIEP
Dbiéu 10. Co ciu t6 chiic cua co sé giao duc nghé nghiép

1. Co cdu t6 chiic ctia trudng trung cdp, trudng cao ding cong lap, tu thuc
bao gom:

a) Hoi dong trudng d6i véi trudng trung cap, truong cao ding cong lap;
hoi d6ng quén tri d6i véi trudng trung cdp, trudng cao dang tu thuc;

b) Hiéu trudng, phoé hiéu trudng;

c) Cac phong hodc bo phan chuyén mon, nghiép vu;
d) Céc khoa, b6 mon;

d) Cac hoi dong tu van;

e) Phan hiéu; t6 chic nghién ctiu khoa hoc va cong nghé; t8 chiic phuc vu
dao tao, nghién ctu khoa hoc va trién khai ting dung; co s& san xudt, kinh
doanh, dich vu (néu co).

2. Co cdu td chitic cua trung tam gido duc nghé nghiép cong lap, tu thuc
bao gom:

a) Giam ddc, pho giam doc;
b) Cac phong hodc bo phan chuyén mon, nghiép vu;

c) Céc t6 bo mon;
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d) Cac hoi dong tu vén;
d) Cac don vi phuc vu dao tao; co s san xuét, kinh doanh, dich vu (néu
co).

3. Co s6 giao duc nghé nghiép c6 von dau tu nudc ngoai dugc tu chu vé
o céu t6 chic.

Diéu 11. Hoi dong trudong

1. Hoi dong trudng dugc thanh lap & trudng trung cip, trudng cao déng
cong lap.

2. Hoi dong trudng la t6 chiic quan tri, dai dién quyén s& hiiu cua nha
trudng, c6 nhiém vy, quyén han sau day:

a) Quyét nghi phuong hudéng, muc tiéu, chién lugc, quy hoach, ké hoach
phat trién va quy ché t6 chiic, hoat dong cta nha trudng;

b) Quyét nghi phuong hudng hoat dong dao tao, hgp tac quoc té;

¢) Quyét nghi chu truong st dung tai chinh, tai san va phuong huéng dau
tu phét trién ctia nha trudng theo quy dinh cta phap luat;

d) Quyét nghi co céu t6 chuic trudng; vé viéc thanh lap, sap nhép, chia,
tach, gidi thé cac t6 chiic cua nha trudng; vé viéc dé nghi mién nhiém hiéu
truong;

d) Giam sat viéc thuc hién cac nghi quyét ctia hoi dong truong, viéc thuc
hién quy ché dan chu trong hoat dong ctia nha trudng.

3. Thanh phéan tham gia h¢i dong trudng bao gom:

a) Hiéu trudng, cac pho hiéu trudng, bi thu td chiic Bang co s, chu tich
Cong doan, bi thu Poan Thanh nién Coéng san H6 Chi Minh, dai dién nha
gido va mot s6 don vi phong, khoa, co s san xuit, kinh doanh, dich vu ctia
nha trudng (néu cd);

b) Dai dién co quan cht quan hodc dai dién co s san xuét, kinh doanh,
dich vu c6 lién quan.

4. Chu tich héi dong truong do thu trudng co quan nha nudc ¢ thim quyén
bd nhiém, mién nhiém, cach chiic. Tiéu chudn ctia chu tich hoi dong truong
nhu tiéu chuén ctia hiéu trudng quy dinh tai khoan 2 Diéu 14 cta Luat nay.

5. Nhiém ky ctia héi dong trudng la 05 nam va theo nhiém ky ctia hiéu
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trudng. Hoi dong trudng lam viéc theo nguyén tac tap thé, quyét dinh theo
da so.

6. Thdm quyén, tha tuc thanh lap, s6 lugng, co cdu t6 chiic, nhiém vu,
quyén han cu thé cua hoi dong trudng; nhiém vy, quyén han cua chu tich,
thu ky hoi dong trudng; viéc b6 nhiém, mién nhiém, cach chiic chu tich va
cac thanh vién hoéi dong trudng dugc quy dinh trong biéu 1é truong trung
c4p, Diéu 1¢ trudng cao ding va quy ché t6 chiic, hoat ddng ctia co s6 gido duc
nghé nghiép.

biéu 12. Hoi dong quan tri

1. Hoi dong quan tri dugc thanh l1ap & trudng trung cip, trudng cao déng
tu thuc.

2. Hoi dong quan tri la t6 chiic dai dién duy nhat cho chu s& hitu ctia nha
trudng, c6 nhiém vy, quyén han sau day:

a) T6 chic thuc hién cac nghi quyét cua dai hdi dong c6 dong;

b) Quyét nghi phuong huéng, muc tiéu, chién lugc, quy hoach, ké hoach
phat trién va quy ché, t6 chiic hoat dong cua nha trudng;

c) Quyét nghi co cdu t6 chiic trudng; vé viéc thanh lap, sap nhap, chia,
tach, gidi thé cic t6 chiic ctia nha trudng; vé viéc bd nhiém, mién nhiém hiéu
trudng va dé nghi co quan nha nudc c6 thim quyén cong nhan hodac khong
cong nhan hiéu trudng;

d) Quyét nghi phuong huéng hoat dong dao tao, hop tac quoc té;

d) Quyét nghi nhiing vin dé vé t8 chic, nhan sy, tai chinh, tai san va
phuong huéng dau tu phat trién ctia nha trudng;

e) Giam sat viéc thuc hién cac nghi quyét cua hoi dong quan tri, dai hoi
dong 6 dong, viéc thuc hién quy ché dan chu trong hoat ddng ctia nha trudng.

3. Thanh phéan tham gia h¢i dong quan tri bao gom:

a) Dai dién cac td chtic, ca nhéan ¢6 s6 lugng c6 phin dong gop & muic can
thiét theo quy dinh;

b) Hiéu trudng, dai dién co quan quan ly dia phuong noi co sd gido duc
nghé nghiép cé tru s6 hodc dai dién co s san xuat, kinh doanh, dich vu c6
lién quan;
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c) bai dién t6 chiic Pang, doan thé; dai dién nha gido.

4. Cht tich hoi dong quan tri do hoi ddng quan tri bau theo nguyén tac da
s0, bo phiéu kin.

Chu tich hoi dong quan tri la chu tai khoan, chiu trach nhiém trudc phap
luat vé toan b cong tac quan ly tai chinh va tai san ctia nha truong. Chu tich
hdi déng quan tri c6 thé ty quyén cho hiéu trudng truong la dai dién chu tai
khoan, thuc hién quyén han va nghia vu nhu cht tai khoan trong pham vi
dugc uy quyén.

5. Nhiém ky ctia hoi ddong quan tri 1a 05 ndm. Hoi dong quan tri lam viéc
theo nguyén tic tp thé, quyét dinh theo da sd.

6. Thu tuc thanh lap, s6 lugng, co cdu thanh vién, nhiém vy, quyén han cta
hoéi dong quan tri; tiéu chuén, nhiém vy, quyén han cta chu tich, thu ky hoi
dong quan tri dugc quy dinh trong Diéu 1é trudng trung cp, Diéu 1é truong
cao ddng va quy ché t6 chtic, hoat dong ctia co s& gido duc nghé nghiép.

biéu 13. Giam ddc trung tam gido duc nghé nghiép

1. Giam d6c trung tam gido duc nghé nghiép la ngudi ding dau trung
tam, dai dién cho trung tdm gido duc nghé nghiép trudc phap luat, chiu trach
nhiém quan ly cac hoat dong ctia trung tdm gido duc nghé nghiép.

Nhiém ky ctia gidm ddc trung tdm gido duc nghé nghiép la 05 nam.

2. Gidam doc trung tam gido duc nghé nghiép phai cé du cac tiéu chuén sau day:

a) C6 phdm chét, dao duc tot;

b) C6 béng t6t nghiép cao dang trd lén;

¢) Pa qua dao tao, boi dudng vé nghiép vu quan ly gido duc nghé nghiép;

d) Cé du stic khoé.

3. Gidm ddc trung tam giao duc nghé nghiép c6 nhiém vy, quyén han sau
day:

a) Ban hanh cdc quy ché, quy dinh trong trung tam gido duc nghé nghiép;

b) Quyét dinh thanh lap, sap nhép, chia, tach, giai thé cic td chic cta
trung tdm gido duc nghé nghiép; b6 nhiém, mién nhiém va cich chuc cic
chtic danh trudng, pho céc t6 chiic ctia trung tam;
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c) Xay dung quy hoach va phat trién doi ngt nha gido, can b quan ly;
quyét dinh co cu, s6 lugng ngusi lam viéc va quyét dinh tra luong theo hiéu
qua, chét lugng cdng viéc; tuyén dung vién chiic, ngudilao dong theo nhu cdu
cua trung tam gido duc nghé nghiép; ky két hgp dong lam viéc, hgp dong lao
dong, quan ly, stt dung vién chtic, ngudilao dong va chdm dit hgp dong theo
quy dinh ctia phap luét;

d) T6 chitic thuc hién cic hoat dong dao tao, hgp tac quoc té, kiém dinh
chat lugng gido duc nghé nghiép va phéi hgp véi doanh nghiép trong té chiic
dao tao nghé nghiép; t6 chiic hudng nghiép cho hoc sinh phd thong;

d) Quan ly co s vat chat, tai san, tai chinh va t6 chiic khai thac, st dung c6
hiéu qué cdc ngudn luc huy dong dugc dé phuc vu cho hoat ddng dao tao ctia
trung tam gido duc nghé nghiép theo quy dinh ctia phap luat;

e) Thuc hién ché d¢ thong tin, bdo cdo va chiu su giam sat, thanh tra, kiém
tra theo quy dinh ctia phap luét;

g) Xay dung va thuc hién quy ché dan chu & co s6; chiu su giam sat ctia ca
nhan, t6 chiic, doan thé trong trung tdm gido duc nghé nghiép;

h) Hidng nam, bdo cdo két qua thuc hién nhiém vy, quyén han vé6i co quan
quan ly tryc tiép;

i) Cac nhiém vy, quyén han khac theo quy dinh cua phap luat.

4. Thdm quyén bd nhiém, cong nhin, mién nhiém, cach chic giam déc
trung tdm gido duc nghé nghiép dugc quy dinh nhu sau:

a) Ngudi c6 thdm quyén quyét dinh thanh lap trung tdm gido duc nghé
nghiép cong lap b nhiém, mién nhiém, cach chiic gidm doéc trung tdm gido
duc nghé nghiép cong lap truc thudc;

b) Chu tich Uy ban nhan dan cip tinh cong nhan, khéng cong nhan giam
doc trung tdm gido duc nghé nghiép tu thuc trén dia ban theo dé nghi ctua
nhiing ngudi gép von thanh lap trung tdm hodc t6 chic, cd nhan la chu sé
hiiu trung tam gido duc nghé nghiép tu thuc.

5. Thu tuc bd nhiém, céng nhén, mién nhiém, cach chic gidm ddc trung
tam gido duc nghé nghiép dugc quy dinh trong Diéu 1¢ trung tam gido duc
nghé nghiép.

Diéu 14. Hiéu trudng trudng trung cip, truong cao ding
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1. Hiéu trudng trudng trung cép, trudng cao ding la ngudi ding dau
trudng trung cdp, trudng cao déng, dai dién cho nha trudng trudc phap luat,
chiu trach nhiém quan ly cac hoat dong ctia nha trudng. Nhiém ky ctia hié¢u
trudng 1a 05 nam. Hiéu trudng dugc bd nhiém va b6 nhiém lai theo nhiém ky
va khong qud hai nhiém ky lién tiép.

Hiéu trudng trudng trung cip, trudng cao dang cong lap 1a chu tai khoén,
chiu trach nhiém trudc phap luat vé toan bo cong tac quan ly tai chinh va tai
san cua nha trudng.

2. Hiéu trudng truong trung cip, trudng cao ding phéi c6 du cic tiéu
chudn sau day:

a) C6 phdm chit, dao dtic tét, da c6 it nhét 1a 05 ndm lam cong tac giang
day hodc tham gia quan ly gido duc nghé nghiép;

b) C6 béng t6t nghiép dai hoc trd 1én do6i véi hiéu trudng trudng trung
cdp; c6 bang thac sy trd 1én d6i v6i hiéu trudng trudng cao dang;

c) Pa qua dao tao, bdi dudng vé nghiép vu quan ly gido duc nghé nghiép;

d) Cé du stic khoé; bao dam d6 tudi dé tham gia it nhat mot nhiém ky hiéu
trudng doi vai viéc b6 nhiém hiéu trudng trudng trung cap, trudng cao déng
cong lap.

3. Hiéu trudng trudng trung cip, trudng cao dang cé nhiém vy, quyén han
sau day:

a) Ban hanh cdc quy ché, quy dinh trong trudng trung cdp, trudng cao
ding theo nghi quyét ctia hoi dong truong, hoi dong quan tri;

b) T6 chiic thuc hién nghi quyét ctia hoi dong truong, hoi dong quan tri;

¢) Quyét dinh thanh lap, sp nhap, chia, tach, giai thé cac t6 chuc cua
nha trudng theo nghi quyét ctia hoi dong truong, hoi dong quan tri; bo
nhiém, mién nhiém va cach chic cac chic danh trudng, phé cic té chic
cta nha truong;

d) Xay dung quy hoach va phat trién d6i ngi nha gido, can bd quan ly;
quyét dinh co ciu, s lugng ngudi lam viéc va quyét dinh tra luong theo hiéu
qua, chat lugng cong viéc; tuyén dung vién chtic, ngudilao dong theo nhu cau
cta nha trudng; ky két hop dong lam viéc va hgp dong lao dong, quan ly, su
dung va cham dut hgp dong theo quy dinh ctia phap luat;
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d) T6 chiic thuc hién cac hoat dong dao tao, hgp tac quic té, kiém dinh
chét lugng gido duc nghé nghiép va phéi hgp véi doanh nghiép trong t6 chtic
dao tao;

e) Quan ly co s vat chdt, tai san, tai chinh va t6 chiic khai thac, st dung ¢
hiéu qua cac ngudn luc huy dong dugc dé phuc vu cho hoat dong dao tao cua
truong theo quy dinh ctia phap luat;

g) Thuc hién ché d thong tin, bdo cdo va chiu su gidm sat, thanh tra, kiém
tra theo quy dinh ctia phap luat;

h) X4y dung va thuc hién quy ché dan chti & co s6; chiu su giam sat ctia ca
nhan, t6 chtc, doan thé trong nha trudng;

i) Hang ndm, béo cdo két qua thuc hién nhiém vu cta hiéu truéng va ban
giam hiéu trudc hoi dong trudng, hoi dong quan tri;

k) Cac nhiém vy, quyén han khac theo quy dinh ctia phép luat.

4. Thdm quyén b6 nhiém, cdng nhan, mién nhiém, cach chic hiéu trudng
trudng trung cdp, trudng cao ding dugc quy dinh nhu sau:

a) Bo trudng, Thu trudng co quan ngang bd, Thu trudng co quan thudc
Chinh phu, Chu tich Uy ban nhan dan cép tinh, nguoi ding d4u t6 chic
chinh trj - x4 h¢i b6 nhiém, mién nhiém, cach chic hiéu trudng trudng trung
cdp, hiéu trudng trudng cao ding cong lap truc thudc;

b) Chu tich Uy ban nhan dan cép tinh cdng nhan, khong cong nhéan hiéu
trudng truong trung cap tu thuc trén dia ban theo dé nghi ctia hoi dong quan
tri;

c¢) Tha trudng co quan quan ly nha nudc vé gido duc nghé nghiép & trung
uong cong nhén, khong cong nhén hiéu trudng trudng cao ding tu thuc theo
dé nghi ctia h¢i dong quan tri.

5. Tht tuc b6 nhiém, cong nhan, mién nhiém, cach chtic hiéu trudng
trudng trung cp, trudng cao ding dugc quy dinh trong Diéu 1é trudng trung
cdp, Diéu 1é trudng cao ding.

biéu 15. Hoi dong tu vin

1. Hoi dong tu van trong co s6 gido duc nghé nghiép do nguoi ding dau
co s gido duc nghé nghiép thanh lap d€ tu van cho ngudi diing déu co so
gido duc nghé nghiép trong viéc thuc hién mot sé6 nhiém vy, quyén han trong
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pham vi, thdm quyén ctia minh.

2. T8 chtic, hoat dong, nhiém vy, quyén han ctia hoi dong tu vin do ngudi
diing dau co s6 gido duc nghé nghiép quy dinh.

Diéu 16. Phan hiéu cta trudng trung cip, trudng cao ding

1. Phén hiéu ctia trudng trung cip, trudng cao dang thudc co ciu t6 chiic
va chiu sy quan ly, diéu hanh ctia hiéu trudng trudng trung cip, trudng cao
dang. Phan hiéu cla trudng trung cép, trudng cao dang khong co tu cich
phap nhan doc lap, dat & tinh, thanh phd truc thudc trung uong khac véi noi
dat tru s6 chinh cta trudng trung cép, trudng cao ding, chiu sy quin ly nha
nudc theo lanh thé noi dat phan hiéu theo quy dinh ctia phap luat.

2. Phan hiéu ctia trudng trung cép, trudng cao ding thuc hién cdc nhiém
vu theo sy di€u hanh cta hiéu trudng trudng trung cp, trudng cao dang, béo
cdo v4i nguoi ding dau trudng trung cép, trudng cao déng vé cac hoat dong
ctia phan hiéu, bdo cdo véi co quan nha nudec c6 thim quyén noi dat phan
hiéu vé cac hoat dong lién quan dén thdm quyén quan ly ctia dia phuong.

3. biéu kién thanh l4p hodc cho phép thanh lap; thdm quyén, tha tuc thanh
lap hodc cho phép thanh l4p, dang ky hoat dong gido duc nghé nghiép doéi véi
phan hiéu ctia trudng trung cp, trudng cao ding dugc thuc hién theo quy
dinh tai Diéu 18 va Diéu 19 ctia Luat nay.

Dbiéu 17. T6 chiic cia Pang Cong san Viét Nam, doan thé, t8 chiic xa hoi
trong co sé gido duc nghé nghiép

1. T6 chiic ctia Pang Cong san Viét Nam, doan thé, t6 chiic xa hoi trong co
s& gido duc nghé nghiép dugc thanh l4p va hoat dong theo diéu 1é ctia t6 chtic
minh va theo quy dinh cta Hién phéap va phap luat.

2. Co s6 gido duc nghé nghiép c6 trach nhiém tao diéu kién cho t6 chuc
béng, doan thé va t6 chic xa hoi dugc thanh 14p va hoat dong theo quy dinh
tai khoan 1 Diéu nay.

Diéu 18. Thanh lap, sap nhép, chia, tich hodc cho phép thanh lap, sap
nhép, chia, tach co s& gido duc nghé nghiép

1. Co'sé gido duc nghé nghiép dugc thanh 1ap hodc cho phép thanh l4p khi
c6 dé an thanh l4p dap ting cac diéu kién theo quy dinh ctia Tha trudng co
quan quan ly nha nudéc vé gido duc nghé nghiép & trung uong va phtt hop véi
quy hoach mang luéi co s& gido duc nghé nghiép da dugc phé duyét.
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2. Ca s6 gido duc nghé nghiép c6 von dau tu nudc ngoai phai dap ting diéu
kién quy dinh tai khodn 1 Diéu nay va cac diéu ki¢n khac theo quy dinh cua
phap luat vé dau tu.

3. Ca s6 gido duc nghé nghiép cho nguoi khuyét tat phai bao dam cac diéu
kién quy dinh tai khoan 1, khoan 2 Diéu nay va cac diéu kién sau day:

a) C6 co s6 vat chat, thiét bi dao tao, gido trinh, phuong phép va thoi gian
dao tao phu hgp véi nguasi khuyét tat. Cac cong trinh xay dung phuc vu cho
ngudi khuyét tat hoc tap phai bdo dam cac tiéu chuén, quy chuin ky thuat
theo quy dinh ctia phap luat vé xay dung;

b) C6 dodi ngii nha gido c6 chuyén mon, nghiép vu, kj nang giang day cho
nguoi khuyét tat.

4. Viéc sap nhép, chia, tach co sd gido duc nghé nghiép phai bao dam cac
yéu cau sau day:

a) Phu hop vé6i quy hoach mang luéi co sé gido duc nghé nghiép, dap ting
yéu cdu phat trién kinh té - xa hoi;

b) Bao dam quyén lgi ctia nha gido, vién chic, ngudi lao dong va ngudi
hoc; gép phan nang cao chat lugng va hiéu qua gido duc nghé nghiép.

5. Thu trudng co quan quan ly nha nudc vé gido duc nghé nghiép & trung
uong quy dinh cu thé diéu kién, yéu cau doi véi viéc thanh 14p, sap nhép,
chia, tach hodc cho phép thanh lap, sap nhap, chia, tach co s& gido duc nghé
nghiép.

6. Thdm quyén thanh lap, sap nhép, chia, tach hodc cho phép thanh lap,
sap nhap, chia, tach co s6 gido duc nghé nghiép dugc quy dinh nhu sau:

a) Chu tich Uy ban nhan dan cép tinh quyét dinh thanh lap trung tdm gido
duc nghé nghiép, trudng trung cap cong lap thudc tinh, thanh phé truc thudc
trung uong; cho phép thanh lap trung tam gido duc nghé nghiép, truong
trung cap tu thuc va trung tam gido duc nghé nghiép, trudng trung cap co
von d4u tu nudc ngoai trén dia ban;

b) B trudng, Thu trudng co quan ngang bd, ngusi ding ddu co quan
trung uong cua t6 chic chinh tri - xa hdi quyét dinh thanh lap trung tam
gido duc nghé nghiép, trudng trung cdp cong lap truc thudc co quan, té chiic
minh;
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c) Thu trudng co quan quan ly nha nuéc vé gido duc nghé nghiép & trung
vong quyét dinh thanh 1ap trudng cao déng cong 1ap; cho phép thanh lap
trudng cao ding tu thuc, trudng cao ddng c6 von diu tu nude ngoai;

d) Nguoi c6 thdm quyén thanh lap hodc cho phép thanh lap thi c6 quyén
sap nhap, chia, tach hodc cho phép sap nhap, chia, tach co s& gido duc nghé
nghiép.

7. Thu tuc thanh lap, sap nhép, chia, tdch hodc cho phép thanh lap, sap
nhdap, chia, tach trung tdm gido duc nghé nghiép, trudng trung cip, trudng
cao ding cong lap, tu thuc do Tha trudng co quan quén ly nha nudc vé gido
duc nghé nghiép & trung uong quy dinh.

Thu tuc thanh 14p, sap nhap, chia, tach hoac cho phép thanh lap, sap nhap,
chia, tach d6i véi co sd gido duc nghé nghiép c6 von dau tu nudc ngoai thuc
hién theo quy dinh ctia Chinh phu.

biéu 19. Dang ky hoat dong gido duc nghé nghiép

1. Co sd gido duc nghé nghiép, co s& gido duc dai hoc, doanh nghiép dugc
cap gidy ching nhan ding ky hoat dong gido duc nghé nghiép khi cé du cac
diéu kién sau day:

a) C6 quyét dinh thanh lap hodc cho phép thanh lap;

b) Co dat dai, co s& vat chat, thiét bi dap ting yéu cau hoat dong dao tao
theo cam két;

c) C6 du chuong trinh dao tao va gido trinh, tai liéu giang day, hoc tap
theo quy dinh;

d) Cé doi ngit nha gido va can bo quan ly gido duc nghé nghiép dat tiéu
chuén vé chuyén mon, nghiép vu, da vé s6 lugng, dong bo vé co ciu;

d) C6é du ngudn lyc tai chinh theo quy dinh d€ bao dam duy tri va phat
trién hoat dong gido duc nghé nghiép;

e) Co diéu 1¢, quy ché t6 chiic, hoat dong.

2. Co s6 hoat dong gido duc nghé nghiép chi dugc tuyén sinh, t6 chuc
dao tao khi da dugc cdp gidy chiing nhan ding ky hoat dong gido duc nghé
nghiép.

3. Co sd hoat dong gido duc nghé nghiép khi thay d6i cac ndi dung ghi
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trong gidy chiing nhan dang ky hoat dong gido duc nghé nghiép thi phai dang
ky bd sung véi co quan nha nudc c6 thidm quyén.

4. Thu trudng co quan quan ly nha nudc vé gido duc nghé nghiép & trung
uong quy dinh cu thé diéu kién, thdm quyén, thu tuc cip, thu hoéi gidy chiing
nhén didng ky hoat dong gido duc nghé nghiép hodc gidy chiing nhan ding ky
b sung hoat dong gido duc nghé nghiép.

Dbiéu 20. Dinh chi hoat dong gido duc nghé nghiép

1. Co s& hoat dong gido duc nghé nghiép bi dinh chi hoat dong gido duc
nghé nghiép trong nhiing trudng hgp sau day:

a) C6 hanh vi gian l4n d€ dugc thanh lap hodc cho phép thanh lap co s6
gido duc nghé nghiép hoac dé dugc cdp gidy ching nhan dang ky hoat dong
gido duc nghé nghiép;

b) Khong bao dam mot trong cac diéu kién quy dinh tai khoan 1 biéu 19
cta Luat nay;

c) TS chuic hoat dong gido duc nghé nghiép khi chua dugc cép gidy ching
nhan dang ky hoat dong gido duc nghé nghiép;

d) Vi pham quy dinh ctia phéap luat vé gido duc nghé nghiép bi xt phat vi
pham hanh chinh & mtic d¢ phai dinh chi hoat dong;

d) Cac truong hgp khac theo quy dinh ctia phéap luat.

2. Quyét dinh dinh chi hoat dong gido duc nghé nghiép phai xac dinh ro ly
do dinh chi, théi han dinh chi, bién phap bédo dam lgi ich hgp phap ctia nha
gido, vién chtic, nguoi lao dong va ngudi hoc. Quyét dinh dinh chi hoat dong
gido duc nghé nghiép dugc cong bé cong khai trén phuong tién thong tin dai
ching.

3. Ngudi c¢é thim quyén cép gidy ching nhan dang ky hoat dong gido
duc nghé nghiép thi c6 quyén dinh chi hoat dong gido duc nghé nghiép. Thu
trudng cd quan quan ly nha nude vé gido duc nghé nghiép & trung uong quy
dinh tht tuc dinh chi hoat dong gido duc nghé nghiép.

4. Sau thoi han dinh chi hoat dong gido duc nghé nghiép, néu nguyén nhan
dan dén viéc dinh chi dugc khic phuc thi ngusi c6 thim quyén quyét dinh
dinh chi ra quyét dinh cho phép tiép tuc hoat dong gido duc nghé nghiép.

Diéu 21. Giai thé co s& giao duc nghé nghiép
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1. Co s6 giao duc nghé nghiép bi giai thé trong cac truong hgp sau day:

a) Vi pham cac quy dinh ctia phap luat gdy hdu qua nghiém trong;

b) Hét thoi han dinh chi hoat dong dao tao ma khong khic phuc dugc
nguyén nhan dan dén viéc bi dinh chi;

c) Khong dugc cip gidy chiing nhan dang ky hoat dong gido duc nghé
nghiép sau thoi han 36 thdng d6i véi truong cao ddng, truong trung cip hodc
24 thang doi véi trung tdm gido duc nghé nghiép, ké tli ngay quyét dinh thanh
lap hoac cho phép thanh lap c6 hiéu luc;

d) Khong trién khai hoat dong dao tao sau thoi han 24 thang, k€ tu ngay
dugc cép gidy ching nhan dang ky hoat dong gido duc nghé nghiép.

2. Co's6 gido duc nghé nghiép dugc phép giai thé theo dé nghi ctia t6 chiic,
ca nhan thanh lap co s6 gido duc nghé nghiép do.

3. Quyét dinh giai thé€ co s& gido duc nghé nghiép phai xac dinh r6 ly do
giai thé, cac bién phap bao dam lgi ich hgp phdp ctia nha gido, vién chc,
ngudi hoc va ngudi lao dong. Quyét dinh giai thé co s gido duc nghé nghiép
phai dugc cong bo cong khai trén phuong tién thong tin dai ching.

4. Nguoi c6 thdm quyén thanh 14p hodc cho phép thanh l4p thi c6 quyén
gidi thé hodc cho phép gidi thé co s& gido duc nghé nghiép. Thu trudng co
quan quan ly nha nudc vé gido duc nghé nghiép & trung uong quy dinh thu
tuc gidi thé hodc cho phép giai thé co s& gido duc nghé nghiép.

Diéu 22. Diéu 1é cua co s& giao duc nghé nghiép

1. biéu 1¢ ctia co s6 gido duc nghé nghiép do Thu trudng co quan quan
ly nha nudc vé gido duc nghé nghiép & trung uong ban hanh bao gom biéu
1¢ trung tam gido duc nghé nghiép, Diéu 1¢ truong trung cap, Diéu 1é truong
cao déng.

2. biéu 1¢ ctia co s& gido duc nghé nghiép c6 ndi dung chu yéu sau day:

a) Muc tiéu va st mang;

b) Nhiém vu, quyén han ctia co s& gido duc nghé nghiép;

c) T6 chitic cac hoat dong dao tao;

d) Nhiém vu va quyén ctia nha gido, can bd quan ly;

d) Nhiém vu va quyén ctia nguoi hoc;
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e) T6 chtic va quan ly ctia co s gido duc nghé nghiép;

g) Tai chinh va tai san;

h) Quan hé gitia co s& gido duc nghé nghiép, doanh nghiép, gia dinh va
x4 hoi.

3. Co s6 gidao duc nghé nghiép can cti vao Diéu 1¢ ctia co s& gido duc nghé
nghiép xay dung quy ché td chtic, hoat dong ctia minh va cong bé cong khai
tai co s& gido duc nghé nghiép.

Dbiéu 23. Nhiém vu, quyén han cta co s& gido duc nghé nghiép cong lap,
tu thuc

1. X4y dung chién lugc, ké hoach phat trién co s& gido duc nghé nghiép.

2. T6 chiic dao tao d6i véi cac trinh d¢ dao tao nghé nghiép theo quy dinh
sau day:

a) Trung tdm gido duc nghé nghiép t6 chtic dao tao trinh do so cdp, dao
tao nghé nghiép phd thong va tu van hudng nghiép cho hoc sinh theo chuong
trinh gido duc phé thong;

b) Trudong trung cdp td chiic dao tao trinh d6 trung cdp, trinh d6 so cap;

¢) Trudng cao déng t6 chiic dao tao trinh d6 cao déng, trinh d6 trung cdp
va trinh d¢ so cép.

3. T8 chtic dao tao thudng xuyén theo quy dinh tai Muc 2 Chuong III ctia
Luat nay.

4. Ty chu, tu chiu trach nhiém trong tuyén sinh va quan ly ngudi hoc.

5. Cong b6 cong khai muc tiéu, chuong trinh dao tao; diéu kién d€ bao
dam chat lugng day va hoc; mtic hoc phi va mién, giam hoc phi; két qua kiém
dinh chit lugng dao tao; hé thong van bang, chiing chi cua co s6 gido duc
nghé nghiép; vi tri viéc lam sau khi t6t nghiép va cac bién phéap kiém tra, giam
sat chat lugng dao tao.

6. T chtic giang day, hoc tdp theo muc tiéu, chuong trinh dao tao; cdp
béang, chiing chi gido duc nghé nghiép cho ngudi hoc; t6 chiic cho ngusi hoc
hoc tap, thuc hanh va thuc tap tai doanh nghiép théng qua hgp dong véi
doanh nghiép.

7. bugc stt dung chuong trinh dao tao ctia nudc ngoai da dugc t6 chiic
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gido duc, dao tao nudc ngoai hodc quoc té€ cé uy tin cong nhan vé chat lugng
dé thuc hién nhiém vu dao tao theo quy dinh cta phép luat.

8. Lién két hoat dong dao tao trong nudc; lién két hoat dong dao tao véi
nudc ngoai theo quy dinh ctia Luat nay va phap luat c6 lién quan.

9. Huy dong, quan ly, st dung cac nguon luc theo quy dinh ctia phap luét.

10. Xay dung, dau tu co sd vat chat, thiét bi dao tao theo yéu cau chuin
ho4, hién dai hoa.

11. Tuyén dung, stii dung, quan ly nha gido, can bd quan ly, vién chiic,
ngudi lao dong; t6 chtic cho nha gido thuc tdp san xuét tai doanh nghiép dé
cap nhat, nang cao kj nang nghé; t6 chtic cho nha gido, vién chiic, ngudi lao
dong va ngudi hoc tham gia cac hoat dong xa hoi.

12. Thyc hién kiém dinh va bao dam chat lugng dao tao theo quy dinh.
13. Tu van dao tao, tu van viéc lam mién phi cho ngudi hoc.

14. Bugc thanh l4p doanh nghiép, dugc t6 chiic hoat dong khoa hoc va
cong nghé, san xudt, kinh doanh, dich vu theo quy dinh ctia phap luét.

15. Bua ndi dung giang day vé ngon ngti, phong tuc, tap quan, phap luat
c6 lién quan ctia nudc ma nguoi lao dong dén lam viéc va phéap luét cé lién
quan ctia Viét Nam vao chuong trinh dao tao khi t6 chiic dao tao cho nguoi
lao dong di lam viéc & nudc ngoai.

16. Nghién ctiu khoa hoc dé€ phuc vu va ning cao chét lugng dao tao; ting
dung cac két qua nghién ctu, chuyén giao cong nghé vao thuc tién san xuit,
kinh doanh, dich vu.

17. Thuc hién quy ché dan cht trong co s6 gido duc nghé nghiép.

18. C6 co ché dé€ ngudi hoc, nha gido va xa hoi tham gia danh gia chét
lugng dao tao nghé nghiép.

19. Thyc hién ché d¢ thong tin, bdo cdo va chiu sy giam sat, thanh tra,
kiém tra theo quy dinh ctia phap luit.

20. Cac nhiém vu, quyén han khac theo quy dinh ctia phap luat.

biéu 24. Nhiém vu, quyén han cia co s& giao duc nghé nghiép c6 von
dau tu nudc ngoai

1. Bugc bao ho cac quyén, lgi ich hgp phap theo quy dinh cta phap luat
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Viét Nam va diéu udc quoc t€ ma Cong hoa xa hoi chu nghia Viét Nam la
thanh vién.

2. Bao dam quyén va lgi ich hgp phap ctia nha gido, ngudi hoc va nhiing
ngudi lao dong khac ké ca khi co s& gido duc nghé nghiép bi dinh chi hoat
dong, giai thé hodc budc phai dinh chi hoat dong, giai thé trudc thoi han.

3. Ton trong phap luat, phong tuc, tdp quan cta Viét Nam.

4. Cac nhiém vy, quyén han khac quy dinh tai Diéu 23 ctia Luat nay.

Dbiéu 25. Quyén tu chu cta co s& gido duc nghé nghiép

1. Co sd gido duc nghé nghiép tu chu trong cac hoat dong thudc cac linh
vuc t6 chiic va nhén sy, tai chinh va tai san, dao tao va cong nghé, hgp tic
qudc té, bao dam chat lugng dao tao theo quy dinh ctia phap luéat; cé trach
nhiém gidi trinh trudc co quan nha nude c¢é thadm quyén, ngudi hoc va xa hoi
vé t8 chic, quan ly hoat dong va chit lugng dao tao ciia minh.

2. Co s& giao duc nghé nghiép cong l4p tu bdo dam toan bd kinh phi hoat
dong chi thudng xuyén va chi dau tu dugc thuc hién tu cht, tu chiu trach
nhiém toan dién theo quy dinh ctia Chinh phu.

3. Co s6 gido duc nghé nghiép khong du nang luc tu chiu trach nhiém
hodc vi pham phap luat trong qua trinh thuc hién quyén tu chu thi tuy muc
do ma bi han ché quyén tu cht va xt ly theo quy dinh ctia phap luat.

Muc 2
CHINH SACH POI VOI CO SO GIAO DUC NGHE NGHIEP

biéu 26. Chinh sach d6i véi co sé gidao duc nghé nghiép

1. Co s& gido duc nghé nghiép dugc hudng chinh sach sau day:

a) bugc Nha nudc giao dat hodc cho thué dat, co s vat chat; dugc uu dai vé
tin dung dé dau tu co sd vat chit hodc nang cao chit lugng dao tao; uu dai thué
theo quy dinh ctia phap luit vé thué; mién thué d6i véi phan thu nhap khong
chia ctia co s thuc hién xa hdi hoa trong linh vuc gido duc nghé nghiép d€ lai
dé€ dau tu phat trién; mién, giam thué theo quy dinh déi véi lgi nhuén thu duge
tt san phdm, dich vu dugc tao ra ti hoat dong dao tao; uu dai vé thué doi véi
viéc san xudt, kinh doanh, dich vu pht1 hgp véi hoat dong dao tao, xuit ban gido
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trinh, tai liéu day hoc, san xuét va cung ting thiét bi dao tao, nhap khau sach,
bdo, tai liéu, thiét bi dao tao;

b) Tham gia dau thau, nhan dit hang dao tao ciia Nha nudc theo quy dinh
cua phap ludt vé dau thau, dat hang cung cdp dich vu su nghiép cong stt dung
ngéan sach nha nudc; ¢) Vay von uu dai tii cac chuong trinh, dy 4n trong nuéc
va nudc ngoai;

d) Tham gia chuong trinh boi dudng nha gido, can b quan ly gido duc
nghé nghiép trong nudc va nudc ngoai bang kinh phi ti ngan sach nha nudc;

d) Ho trg ddu tu bao dam cac diéu kién dé tiép nhin hoc sinh phd thong
dan toc noi tra khi ra trudng vao hoc nghé;

e) Ho trg phat trién dao tao cac nganh, nghé dap ting nhu cau hoc tép cta
ngudi lao dong di lam viéc 6 nudc ngoai;
g) Cac chinh sach khuyén khich xa héi hoa theo quy dinh ctia phap luét.

2. Uy ban nhén dén céc cép tao diéu kién thuén lgi cho cac co s& gido duc
nghé nghiép trén dia ban thuc hién cac hoat dong dao tao, phd bién tién bo
khoa hoc, ky thuét va chuyén giao cong nghé.

Diéu 27. Chinh sach ddi vé6i co s& giao duc nghé nghiép cho nguoi khuyét
tat

1. Nha nuéc khuyén khich cic co s¢ gido duc nghé nghiép tuyén nguoi
khuyét tat vao hoc hoa nhap; khuyén khich t6 chiic, ca nhan thanh lap co s&
gido duc nghé nghiép cho nguoi khuyét tat.

2. Co s6 gido duc nghé nghiép cho ngudi khuyét tit dugc hudng cac chinh
sach quy dinh tai Diéu 26 cta Luét nay va dugc Nha nude ho trg

vé tai chinh dé€ dau tu co s& vat chat, thiét bi dao tao; dugc giao dét, cho
thué dat dé xay dung cong trinh sy nghiép & noi thuén lgi cho viéc hoc ctia
nguoi khuyét tat.

Muc3
TAI CHINH, TAI SAN CUA CO SO GIAO DUC NGHE NGHIEP
biéu 28. Nguon tai chinh ctia co s6 gido duc nghé nghiép

1. Ngan sach nha nuéc (néu co).
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2. Pau tu clia cac 8 chiic, ca nhan trong nudc va nudc ngoai.
3. Hoc phi, 1é phi tuyén sinh.

4. Thu tt cac hoat dong hgp tac dao tao, khoa hoc, cong nghé, san xuét,
kinh doanh va dich vu.

5. Tai trg, vién trg, qua biéu, ting, cho ctia cac t6 chuc, cd nhan trong nuéc
va nudc ngoai theo quy dinh ctia phap lut.

6. Nguon thu hgp phap khac theo quy dinh cta phap luat.
Diéu 29. Hoc phi, 1é phi tuyén sinh

1. Hoc phi, 1é phi tuyén sinh la khoan tién ma ngudi hoc phai nop cho co
s& gido duc nghé nghiép dé bu dap chi phi dao tao va chi phi tuyén sinh.

2. Chi phi dao tao bao gom cac khoan chi c6 chting tit hgp 1é vé chi phi
tra cho nguoi day, tai liéu hoc tap, nguyén nhién vat liéu thuc hanh, thuc tap;
khau hao co s vat chat, thiét bi va cac chi phi cin thiét khac cho viéc dao tao.

3. Ca s& gido duc nghé nghiép cong lap tu chu, tu chiu trach nhiém toan
dién dugc chu dong xay dung va quyét dinh miic thu hoc phi, 1¢ phi tuyén
sinh theo quy dinh d6i véi co s& gido duc cong lap tu chi toan dién.

Céc co sd gido duc nghé nghiép cong lap khac xay dung va quyét dinh mtc
thu hoc phi, 1¢ phi tuyén sinh theo tting chuyén nganh hodc tting nghé cin cu
vao ndi dung, phuong phap xay dung mtic hoc phi, 1é phi tuyén sinh va khung
hoc phi, ¢ phi tuyén sinh do Chinh phu quy dinh.

4. Co s6 gido duc nghé nghiép tu thuc, co s& gido duc nghé nghiép c6 von dau
tu nudc ngoai dugc chu dong xay dung va quyét dinh mtic thu hoc phi, 1é phi
tuyén sinh.

5. Mtc thu hoc phi, 1¢ phi tuyén sinh phai dugc cong bé cong khai cing
thoi diém véi thong bao tuyén sinh.

6. Co s& gido duc nghé nghiép thuc hién chuong trinh dao tao chat lugng
cao dugc thu hoc phi tuong xting véi chat lugng dao tao.

Thu trudng co quan quan ly nha nudc vé gido duc nghé nghiép & trung
uong quy dinh tiéu chi xac dinh chuong trinh dao tao chét lugng cao; cé trach
nhiém quan ly, giam sat muc thu hoc phi tuong xting véi chét lugng dao tao.

Diéu 30. Co sé vat chat, thiét bi dao tao
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Co s& giao duc nghé nghiép phai bao dam thiét bi dao tao theo danh muc
thiét bi dao tao tdi thi€u va co s& vat chat theo quy dinh ctia Tha trudng co
quan quan ly nha nudc vé gido duc nghé nghiép & trung uong.

biéu 31. Quan ly va st dung tai chinh, tai san cua co s& gido duc nghé
nghiép

1. Co s6 gido duc nghé nghiép thuc hién ché d¢ tai chinh, ké toan, kiém
toan, thué va cong khai tai chinh theo quy dinh ctia phap luét.

2. Ca s6 gido duc nghé nghiép st dung ngan sach nha nudc c6 trach nhiém
quan ly, stt dung ngudn ngan sach nha nudc theo quy dinh ctia phap luat vé
ngan sach.

Co s6 gido duc nghé nghiép cong lap dugc quyén quyét dinh viéc huy
dong von, st dung von, tai san gan véi nhiém vu dugc giao dé md rong va
nang cao chat lugng dao tao theo quy dinh cua Tha trudng co quan quan ly
nha nudc vé gido duc nghé nghiép & trung uong.

3. Ca s6 gido duc nghé nghiép quan ly, st dung tai san dugc hinh thanh tu
ngéan sach nha nudc theo quy dinh ctia phéap luat vé quan ly va st dung tai san
nha nudc; tu chu, ty chiu trach nhiém quan ly va st dung tai san hinh thanh
tu cdc nguon ngoai ngan sach nha nudc.

4. Tai san va dat dai dugc Nha nuédc giao cho co sd gido duc nghé nghiép
tu thuc quan ly va tai san ma co s& gido duc nghé nghiép tu thuc dugc tai tro,
vién trg, biéu, ting, cho phai dugc st dung dung muc dich, khong chuyén ddi
muc dich stt dung va khong dugc chuyén thanh s& hiiu tu nhan duéi bét ky
hinh thic nao.

5. Co quan quan ly nha nudc vé gido duc nghé nghiép & trung uong, cac bg,
co quan ngang bo, Uy ban nhén dan c4p tinh kiém tra, thanh tra viéc quan ly va
sti dung diing muc dich nguén tai chinh tai co s6 gido duc nghé nghiép; quan ly
va st dung tai san nha nudc cta co s gido duc nghé nghiép theo quy dinh ctia
Chinh phu.
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CHUONG III
HOAT PONG PAO TAO VA HOP TAC QUOC TE

TRONG GIAO DUC NGHE NGHIEP

Muc 1
PAO TAO CHINH QUY
Diéu 32. Tuyén sinh dao tao

1. Co s& hoat dong gido duc nghé nghiép dugc quyén xac dinh chi tiéu
tuyén sinh trén co s& cac diéu kién vé s6 lugng va chét lugng doi ngi nha gido,
co s& vat chét va thiét bi dao tao, phu hgp véi nhu ciu phat trién kinh té - xa
hoi va quy hoach phat trién nguén nhén luc.

2. Viéc t6 chiic tuyén sinh dugc thuc hién nhu sau:

a) Cao sd hoat dong gido duc nghé nghiép thuc hién tuyén sinh mot hodc
nhiéu lan trong ndm theo chi tiéu tuyén sinh da xac dinh;

b) Tuyén sinh trinh d¢ so cdp dugc thuc hién theo hinh thic xét tuyén;

c) Tuyén sinh trinh d¢ trung cép, trinh d6 cao ding dugc thuc hién theo
hinh thtic xét tuyén hodac thi tuyén hoac két hgp gitia xét tuyén va thi tuyén.
Cén cti vao yéu cdu cu thé cua chuyén nganh hodc nghé dao tao, hiéu trudng
trudng trung cap, trudng cao dang co thé quyét dinh viéc so tuyén trude khi
tién hanh xét tuyén hoic thi tuyén.

3. Céc trudng hgp dugc tuyén thing vao dao tao & trinh do cao dang bao
gom:

a) Nguoi cé bang t6t nghiép trung hoc phé thong hodc da hoc va thi dat
yéu ciu du khoi lugng kién thic vin hoéa trung hoc phé thong, cé bing tét
nghiép trung cdp loai gioi trd lén va dang ky hoc cung chuyén nganh hoac
nghé dao tao;

b) Ngudi cé bing tot nghiép trung hoc phd thong hodc da hoc va thi dat
yéu cau du khoi lugng kién thic van hoéa trung hoc phd thong, cé bang tot
nghiép trung cép loai kha, da cé it nhat 02 nam lam viéc theo chuyén nganh
hodc nghé da dugc dao tao va dang ky hoc ciing chuyén nganh hodc nghé dao
tao;
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c) Cac trudng hgp quy dinh tai khoan 2 Diéu 64 ctia Luat nay.

4. Th trudng co quan quan ly nha nudc vé gido duc nghé nghiép & trung
uong quy dinh viéc xac dinh chi tiéu tuyén sinh ctia co sd hoat déng gido duc
nghé nghiép va ban hanh quy ché tuyén sinh dao tao.

Diéu 33. Thoi gian dao tao

1. Thoi gian dao tao trinh d6 so cip dugc thuc hién tit 03 thang dén dudi
01 nam hoc nhung phai bao dam thoi gian thuc hoc téi thiéu la 300 gis hoc
d6i véi ngudi c6 trinh do hoc van phtt hgp véi nghé cin hoc.

2. Thoi gian dao tao trinh d6 trung cip theo nién ché d6i véi ngudi c6 bing
tot nghiép trung hoc co s tra 1én 1a tii 01 dén 02 ndm hoc tuy theo chuyén
nganh hodc nghé dao tao.

Thai gian dao tao trinh do trung cip theo phuong thtc tich ldy mo-dun
hodc tin chi 1a thoi gian tich iy da s6 lugng mo-dun hodc tin chi quy dinh
cho tting chuong trinh dao tao.

Ngudi c6 bang t6t nghiép trung hoc co s6, néu c6 nguyén vong tiép tuc
hoc 1én trinh d¢ cao déng thi phéi hoc va thi dat yéu cdu du khdi lugng van
héa trung hoc phé thong.

3. Thoi gian dao tao trinh d¢ cao déng theo nién ché dugc thyc hién tit 02
dén 03 ndm hoc tuy theo chuyén nganh hoac nghé dao tao déi véi nguai co
béng t6t nghiép trung hoc phd thong; tii 01 dén 02 ndm hoc tuy theo chuyén
nganh hodc nghé dao tao d6i v6i ngudi co bing t6t nghiép trung cip cuing
nganh, nghé dao tao va c6 bang t6t nghiép trung hoc phé thong hodc da hoc
va thi dat yéu cau du khai lugng kién thiic van héa trung hoc phé thong.

Thoi gian dao tao trinh dd cao ding theo phuong thtc tich lity mo-dun
hodc tin chi la thoi gian tich lily du s6 lugng mo-dun hodc tin chi cho tling
chuong trinh dao tao d6i v6i ngudi cé bing t6t nghiép trung hoc phd thong
hodc da hoc va thi dat yéu cau du khéi lugng kién thiic vian héa trung hoc
phd thong.

4. B6 truong Bo Gido duc va Dao tao quy dinh vé khéi lugng kién thiic
van hoéa trung hoc phé thong ma ngudi hoc phai tich lay d€ hoc trinh d6 cao
déng.

biéu 34. Chuong trinh dao tao
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1. Chuong trinh dao tao nghé nghiép phai dap ting cac yéu cau sau day:

a) Thé hién dugc muc tiéu dao tao cic trinh do so cép, trung cdp, cao dang;
quy dinh chuén kién thtc, ky ndng cua ngudi hoc sau khi t6t nghiép; pham vi
va cau truc noi dung, phuong phap va hinh thtic dao tao; cach thtic danh gia
két qua hoc tép doi véi tling mo-dun, tin chi, mén hoc, tling chuyén nganh
hoac tling nghé va tting trinh do;

b) Bao dam tinh khoa hoc, hién dai, hé thong, thuc tién, linh hoat dap ting
su thay ddi cta thi trudng lao dong; phan bs hgp ly thoi gian gitia cac khéi
lugng kién thtic, ky nang nghé nghiép; bao dam viéc lién thong gitia cac trinh
do6 gido duc nghé nghiép véi cac trinh do dao tao khac trong hé thong gido
duc quoc dan;

¢) Pugc dinh ky ra soat cap nhét, b6 sung cho phu hgp véi ky thuat cong
ngh¢ trong san xuit, kinh doanh va dich vu.

2. Nguoi diing dau co s6 hoat dong gido duc nghé nghiép tu chu, tu chiu
trach nhiém t6 chtic bién soan hodc lya chon va phé duyét chuong trinh dao
tao cac trinh do gido duc nghé nghiép.

3. Co sd gido duc nghé nghiép c6 von dau tu nudc ngoai tu chi, tu chiu
trach nhiém trong viéc xay dung va thuc hién chuong trinh dao tao theo quy
dinh ctia Thu truéng co quan quan ly nha nudc vé gido duc nghé nghiép &
trung uong.

4. Th truéng co quan quan ly nha nudc vé gido duc nghé nghiép & trung
uong quy dinh khéi lugng kién thiic t6i thiéu, yéu ciu vé nang luc ma ngusi
hoc dat dugc sau khi tot nghiép déi véi tung trinh do dao tao cua gido duc
nghé nghiép; quy trinh x4y dung, thdm dinh va ban hanh chuong trinh dao
tao cdc trinh d6 so cép, trung cp va cao ding.

Diéu 35. Gido trinh dao tao

1. Gido trinh dao tao cic trinh d¢ so cép, trung cép, cao dang cu thé hoa
yéu cau vé€ ndi dung kién thiic, ky ning cua ttiing mo-dun, tin chi, mén hoc
trong chuong trinh dao tao, tao di€u kién d€ thuc hién phuong phap day
hoc tich cyc. Nguoi dling dau co s& hoat dong gido duc nghé nghiép quyét
dinh thanh 14p héi dong thdm dinh gido trinh; t6 chic bién soan hodc lya
chon gido trinh; duyét gido trinh dé€ st dung lam tai liéu giang day, hoc tap
chinh thtc.
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2. Thu truéng co quan quan ly nha nudc vé gido duc nghé nghiép & trung
uong quy dinh viéc 6 chiic bién soan, lya chon, thdm dinh, duyét va st dung
gido trinh gido duc nghé nghiép.

Diéu 36. Yéu cau vé phuong phap dao tao

1. Phuong phap dao tao trinh d6 so cdp phai chu trong rén luyén ky ning
thuc hanh nghé va phat huy tinh tich cuc, tu giac cta nguasi hoc.

2. Phuong phép dao tao trinh d¢ trung cip, trinh d6 cao déng phai két hgp
ren luyén nang luc thuc hanh véi trang bi kién thtic chuyén mon; phat huy
tinh tich cuc, tu giac, ndng dong, kha ning lam viéc doc lap, t6 chic lam viéc
theo nhém; st dung phdn mém day hoc va ting cudng ting dung cong nghé
thong tin, truyén thong trong day va hoc.

Dbiéu 37. T3 chiic va quan ly dao tao

1. Chuong trinh dao tao dugc thuc hién theo nién ché hodc theo phuong
thiic tich lay mo-dun hodc tin chi. Co s6 hoat dong gido duc nghé nghiép tu
chu, tu chiu trach nhiém t6 chtic thuc hién chuong trinh dao tao theo nién
ché hodc theo phuong thiic tich lity mo-dun hodc tin chi tuy thudc vao diéu
kién ctia co s& nhung phai dap ting yéu cdu bao dam chat lugng theo quy dinh
déi véi tling chuong trinh dao tao.

2. Ngudi hoc tich lay da s6 mo-dun hodc tin chi quy dinh trong chuong
trinh dao tao thi dugc cong nhan hoan thanh chuong trinh; nhiing mé-dun,
tin chi da tich lity dugc cong nhan va khong phai hoc lai khi hoc cac chuong
trinh dao tao khéc.

3. Tht trudng co quan quan ly nha nudc vé gido duc nghé nghiép & trung
uong quy dinh viéc t6 chtic thuc hién chuong trinh dao tao theo nién ché
hodc theo phuong thtic tich liy mo-dun hodc tin chi va viéc lién két t6 chiic
thuc hién chuong trinh dao tao.

Dbiéu 38. Vin bang, chiing chi gido duc nghé nghiép

1. Van bang, chiing chi gido duc nghé nghiép dugc cdp cho ngudi hoc sau
khi t6t nghiép mot trinh d6 dao tao gido duc nghé nghiép. Viéc cip van bang,
chiing chi gido duc nghé nghi¢p dugc quy dinh nhu sau:

a) Nguoi hoc hoc hét chuong trinh dao tao trinh d6 so cip c6 du diéu kién
thi dugc kiém tra hodc thi két thuc khoa hoc, néu dat yéu cau thi dugc ngudi
ding dau co s& gido duc nghé nghiép, doanh nghiép dugc phép hoat dong
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dao tao nghé nghiép cip chiing chi so cap;

b) Hoc sinh hoc hét chuong trinh dao tao trinh d¢ trung cdp theo nién ché
c6 du diéu kién thi dugc du thi tot nghiép, néu dat yéu cau hodc hoc sinh hoc
theo phuong thitc tich liy mo-dun hodc tin chi néu tich liy da s6 mo-dun,
tin chi theo quy dinh thi dugc hiéu truéng truong trung cip, truong cao déng
xét cong nhan t6t nghiép va cip bang t6t nghiép trung cip;

¢) Sinh vién hoc hét chuong trinh dao tao trinh d¢ cao ding theo nién ché
c6 du diéu kién thi dugc du thi tét nghiép hodc bao vé chuyén dé, khoa luin
tot nghiép, néu dat yéu cau hodc sinh vién hoc theo phuong thtic tich lay mo-
dun hodc tin chi néu tich lay dt s6 md-dun, tin chi theo quy dinh thi dugc
hiéu trudng trudng cao dang, co s gido duc dai hoc c6 dang ky dao tao trinh
do cao dang xét cong nhén t6t nghiép, cdp bang t6t nghiép cao dang va cong
nhan danh hiéu ctt nhan thuc hanh hodc ky su thuc hanh.

2. Co s6 hoat dong gido duc nghé nghiép in phdi va cip bang, chiing chi
dao tao cho nguoi hoc; cong bs cong khai céc thong tin lién quan vé béng,
chiing chi trén trang thong tin dién tt cta co sd hoat dong gido duc nghé
nghiép.

3. Thu trudng co quan quan ly nha nudc vé gido duc nghé nghiép & trung
uong quy dinh vé quy ché kiém tra, thi, xét cong nhan t6t nghiép; quy dinh
mau bang, chiing chi dao tao, viéc in, quan ly, cdp phat, thu héi, hay bo béng,
chiing chi dao tao; quy dinh trach nhiém ctia co s& hoat dong gido duc nghé
nghiép c6 von dau tu nudc ngoai trong viéc cip bang, chiing chi dao tao tai
Viét Nam; quy dinh viéc cong nhén tuong duong d6i véi nhiing ngusi da tot
nghiép cac trinh d¢ dao tao nghé nghiép & nudc ngoai; quy dinh trinh ty, tha
tuc cong nhén bang, chiing chi gido duc nghé nghiép do co s§ gido duc nghé
nghiép nudc ngoai cép.

Muc 2
PAO TAO THUONG XUYEN
Diéu 39. Hop dong dao tao

1. Hgp dong dao tao la su giao két bang 16i ndi hodc bang van ban vé quyén
va nghia vu gitta ngudi diing dau co s6 hoat dong gido duc nghé nghiép, 16p
dao tao nghé, t6 chiic, ca nhan véi ngudi hoc tham gia cac chuong trinh dao
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tao thudng xuyén quy dinh tai cac diém a, b, ¢ va d khoan 1 Diéu 40 cua Luat
nay va trong trudng hgp doanh nghiép tuyén ngudi vao dao tao dé€ lam viéc
cho doanh nghiép.

2. Hgp dong dao tao phai ¢ cac noi dung sau day:

a) Tén nghé dao tao hodc cac ky ning nghé dat dugc;

b) Dia diém dao tao;

c) Thei gian hoan thanh khoa hoc;

d) Mtc hoc phi va phuong thtic thanh toan hoc phi;

d) Trach nhiém bdi thudng thiét hai cia méi bén khi vi pham hgp dong;
e

g

3. Trudng hgp doanh nghiép tuyén ngudi vao dao tao dé lam viéc cho
doanh nghiép thi hgp dong dao tao ngoai nhiing ndi dung quy dinh tai khoan
2 Diéu nay con c6 cac noi dung sau day:

) Thanh ly hgp dong;
)

Céc thoa thuan khac khong trai phap luat va dao dtic xa hoi.

a) Cam két ctia ngu6i hoc vé thoi han lam viéc cho doanh nghiép;
b) Cam két ctia doanh nghiép vé viéc stt dung lao dong sau khi hoc xong;

c) Thoa thuan vé thoi gian va mic tién cong cho ngudi hoc truc tiép hodc
tham gia lam ra san phdm cho doanh nghiép trong thai gian dao tao.

4. Hop dong dao tao theo hinh thiic kém cdp nghé tai doanh nghiép ngoai
cac ndi dung quy dinh tai khoan 2 Diéu nay, phai c6 thoa thuan thoi gian bat
dau dugc tra cong va muic tién cong tra cho ngudi hoc theo tiing thoi gian.

Diéu 40. Chuong trinh dao tao thudng xuyén
1. Dao tao thudng xuyén dugc thuc hién véi cac chuong trinh sau day:

a) Chuong trinh dao tao thudng xuyén theo yéu cau ctia ngudi hoc; chuong
trinh boi dudng, cap nhat, nang cao kién thtc, kj nang nghé nghiép;

b) Chuong trinh dao tao theo hinh thiic kem cap nghé, truyén nghé, tap
nghé;

c¢) Chuong trinh chuyén giao cong nghé;
d) Chuong trinh dao tao khac c6 thoi gian dao tao dudi 03 thang;
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d) Chuong trinh dao tao dé ldy bang t6t nghiép cao dang, trung cidp va
chiing chi so cép theo hinh thtic dao tao thudng xuyén.

2. Chuong trinh dao tao thudng xuyén phai dap ing cac yéu cdu sau day:

a) Chuong trinh dao tao quy dinh tai cac diém a, b, ¢ va d khoan 1 biéu
nay phai bao dam tinh thiét thuc, gitp nguoi hoc ¢ nang luc thuc hién dugc
cac cong viéc cua nghé da hoc, nang cao kha nang lao dong, ting ning suat
lao dong hodc chuyén d6i nghé nghiép. Ngudi diing dau co s& gido duc nghé
nghiép, doanh nghiép, 16p dao tao nghé thuc hién cac chuong trinh dao tao
quy dinh tai cac diém a, b, c va d khoan 1 Diéu nay tu chu, tu chiu trach nhiém
t6 chiic xay dung hodc t6 chic lya chon chuong trinh dao tao cho minh;

b) Chuong trinh dao tao quy dinh tai diém d khoan 1 Diéu nay phai bdo
dam cdc yéu cau quy dinh tai Diéu 34 cia Luat nay.

Diéu 41. Thoi gian va phuong phap dao tao thuong xuyén

1. Thai gian dao tao doi véi cac chuong trinh quy dinh tai cac diém a, b,
c va d khoan 1 Diéu 40 ctia Luat nay dugc thuc hién theo yéu cau cta tling
chuong trinh, bao dam sy linh hoat, phu hgp véi tling déi tugng nguasi hoc.

2. Théi gian dao tao thuc hién theo nién ché doéi véi cac chuong trinh quy
dinh tai diém d khoan 1 Diéu 40 ctia Luét nay c6 thé dai hon thoi gian quy
dinh tai Diéu 33 ctia Luét nay.

3. Phuong phéap dao tao thudng xuyén phai phat huy vai tro chtt dong, nang
luc tu hoc, kinh nghiém ctia ngudi hoc; st dung phuong tién hién dai va cong
nghé thong tin, truyén thong dé nang cao chit lugng, hiéu quéa day va hoc.

Dbiéu 42. Nguai day cac chuong trinh dao tao thuong xuyén

1. Ngudi day cac chuong trinh dao tao quy dinh tai cac diéma, b, cva d
khoan 1 Diéu 40 ctia Luét nay la nha gido, nha khoa hoc, ky su, can bo ky
thuat, nghé nhén, ngudi c6 tay nghé cao, néng din san xuat gioi.

2. Ngudi day cac chuong trinh dao tao quy dinh tai diém d khoan 1 Diéu
40 ctia Luét nay la nha gido dap ting cac tiéu chudn, trinh d¢ chudn dugc dao
tao quy dinh tai Diéu 53 va Diéu 54 cta Luét nay.

Dbiéu 43. T3 chiic va quan ly dao tao thudng xuyén

1. Viéc t6 chtic va quan ly dao tao thuong xuyén dugc thuc hién theo quy
dinh tai Diéu 37 ctia Luét nay.
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2. Co sd gido duc nghé nghiép, doanh nghiép, 16p dao tao nghé dugc t6
chtic dao tao doi véi cac chuong trinh quy dinh tai cac diém a, b, c va d khoan
1 Diéu 40 cua Luat nay.

3. Co s6 giao duc nghé nghiép, co s6 gido duc dai hoc c6 dang ky dao tao
trinh d6 cao déng dugc t6 chiic dao tao ddi vdi chuong trinh quy dinh tai
diém d khoan 1 Diéu 40 ctia Luat nay khi da bdo dam thuc hién nhiém vu dao
tao chinh quy va dugc co quan quan ly nha nude vé dao tao c6 thim quyén
cho phép.

4. Th trudng co quan quan ly nha nudc vé gido duc nghé nghiép & trung
uong quy dinh cu thé vé dao tao thuong xuyén.

Diéu 44. Van bang, chiing chi trong dao tao thudng xuyén

1. Cac chuong trinh dao tao nghé thuong xuyén quy dinh tai cac di€ém a, b,
c va d khoan 1 Diéu 40 ctia Luat nay ap dung hinh thic kiém tra hodc thi khi
két thic mo-dun, mén hoc, chuong trinh tuy thudc vao tling chuong trinh,
do ngudi diing dau co s6 gido duc nghé nghiép, doanh nghiép, ngudsi diing
dau t6 chiic, ca nhan mé 16p dao tao nghé quyét dinh.

2. Viéc ki€m tra, thi va cip van bang, chiing chi gido duc nghé nghiép doi
v6i chuong trinh dao tao quy dinh tai diém d khoan 1 Diéu 40 ctia Luét nay
dugc thuc hién theo quy dinh tai Diéu 38 ctia Luét nay.

3. Nguai hoc hoc hét chuong trinh dao tao thuong xuyén quy dinh tai cac
diém a, b, ¢ va d khoan 1 Diéu 40 cua Luat nay dugc ngudi diing dau co s
gido duc nghé nghiép, doanh nghiép, 16p dao tao nghé cap chiing chi dao tao.
Chiing chi dao tao phai ghi r6 ndi dung dao tao, thdi gian khoa hoc.

Dbiéu 45. Lop dao tao nghé

1. L6p dao tao nghé do té chiic, ca nhan thanh 1ap d€ t6 chiic thuc hién
cac chuong trinh dao tao quy dinh tai cac diém a, b, c va d khoan 1 Diéu 40
ctua Luat nay.

Trudng hgp mé 16p dao tao nghé theo dat hang ctia Nha nudc thi 6 chiic,
ca nhan ma 16p dao tao nghé phai cé du diéu kién theo quy dinh ctia Tha
trudng co quan quan ly nha nudc vé gido duc nghé nghiép & trung uong.

2.T6 chiic, cd nhian m& 16p dao tao nghé c6 du cac diéu kién theo quy dinh
tai khoan 3 Diéu nay thi dugc hudng cac chinh sach uvu dai sau day:
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a) Cac khoan chi cho hoat dong ctia 16p dao tao nghé dugc trii khi xac
dinh thu nhép chiu thué theo quy dinh ctia phap luét vé thué;

b) Bugc tham gia cac chuong trinh, dé an vé dao tao nghé ctia Nha nuéc
néu dap ting cac diéu kién theo quy dinh ctia phap luét;

¢) Pugc cdp chiing chi dao tao cho nguai hoc;

d) Pugc ct ngudi day nghé tham gia cac 16p boi dudng nghiép vu su
pham, 16p boi dudng nang cao, cdp nhét kién thiic cong nghé thudc linh vuc
chuyén mon;

d) Ngudi hoc duge ho trg dao tao néu 16p dao tao nghé thudc cac chuong
trinh, dé an vé dao tao nghé ctia Nha nudc.

3. L&p dao tao nghé dap ting cac diéu kién sau day thi dugc hudng chinh
sach uu dai ctia Nha nudc:

a) Co co s vat chat, thiét bi, gido vién, chuong trinh dao tao phu hgp véi
nghé dao tao

b) C6 béo céo bing vin ban vé hoat dong dao tao nghé véi Uy ban nhan
dan xa, phuong, thi tran noi mé& 16p dao tao nghé.

Muc3
HOP TAC QUOC TE TRONG GIAO DUC NGHE NGHIEP
Diéu 46. Muc tiéu hgp tac quoc té trong gido duc nghé nghiép

1. Nang cao chit lugng gido duc nghé nghiép theo hudéng hién dai, ti€p can
nén gidao duc nghé nghiép tién tién trong khu vic va trén thé gisi.

2. Tao diéu kién d€ co s6 gido duc nghé nghiép phat trién bén viing, dao
tao nguon nhén luc c6 trinh d¢ va chat lugng cao, phuc vu su nghiép cong
nghiép hoa, hién dai héa dat nuéec.

Diéu 47. Cac hinh thic hgp tac quoc té trong gido duc nghé nghiép
1. Lién két dao tao.

2. Thanh lap van phong dai dién ctia co s6 gido duc nghé nghiép nudc
ngoai tai Viét Nam.

3. Hop tac nghién ctiu khoa hoc, chuyén giao cong nghé va t6 chiic hoi
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nghi, hoi thao khoa hoc.

4. B6i dudng, trao déi nha gido, can bd quan ly gido duc nghé nghiép va
nguai hoc.

5. Trao ddi thong tin phuc vu hoat ddng dao tao; cung ting chuong trinh
dao tao; trao d6i cac dn phdm, tai liéu va két qua hoat dong dao tao.

6. Tham gia cac t6 chtic gido duc, hoi nghé nghiép khu vuc va quoc té.

7. M& van phong dai dién co s6 gido duc nghé nghiép cua Viét Nam & nuée
ngoai.

8. Cac hinh thtic hgp tac khac theo quy dinh ctia phap luat.

Diéu 48. Lién két dao tao v4i nudc ngoai

1. Lién két dao tao v6i nudc ngoai la viéc x4y dung va thuc hién chuong
trinh hgp tac dao tao gitia co s hoat dong gido duc nghé nghiép cua Viét
Nam v6i co s& gido duc, dao tao nudc ngoai nhung khong hinh thanh phép
nhan méi nhdm thyc hién chuong trinh dao tao dé€ cdp van bang, chiing chi
dao tao nghé nghiép.

2. Chuong trinh dao tao st dung trong lién két dao tao véi nudc ngoai la
chuong trinh dao tao ctia nudc ngoai hodc chuong trinh do hai bén cling xay
dung. Chuong trinh dao tao dugc thuc hién toan bo tai Viét Nam hodc mot
phan tai Viét Nam va mot phan tai nudc ngoai. Nguoi diing dau co sé hoat
dong gido duc nghé nghiép phé duyét chuong trinh dao tao st dung trong
lién két dao tao véi nudc ngoai.

3. Co s6 hoat dong gido duc nghé nghiép lién két dao tao véi nudc ngoai
phai cé gidy ching nhin dang ky hoat dong lién két dao tao va phai bao dam
diéu kién vé doi ngii nha gido, co s& vat chat, thiét bi dao tao, chuong trinh,
néi dung dao tao.

Co s6 gido duc, dao tao nudc ngoai thuc hién lién két véi co s hoat dong
gido duc nghé nghiép trong nudc phai co gidy chiing nhan kiém dinh chat
lugng gido duc nghé nghiép do co quan kiém dinh chat lugng nudc ngoai
cdp hoac dugc cong nhéan theo quy dinh ctia Thu trudng co quan quan ly nha
nudc vé gido duc nghé nghiép & trung uong.

biéu kién cu thé, thdm quyén, trinh ty, thu tuc cdp gidy chiing nhan ding
ky hoat dong lién két dao tao véi nude ngoai duge thuc hién theo quy dinh
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ctua Chinh pht.

4. Truong hgp chuong trinh lién két dao tao véi nude ngoai bi dinh chi
tuyén sinh hodc bi chdm dit hoat dong do khong duy tri diéu kién quy dinh
tai khoan 3 Diéu nay thi co s& hoat dong gido duc nghé nghiép phai boi hoan
kinh phi dao tao cho ngudi hoc, thanh toan cac khoan thu lao giang day, bao
dam cac quyén va lgi ich hgp phap khac cua ngudi hoc, ctia nha gido, vién
chtic, ngudi lao dong theo hgp dong lao dong da ky két hoac thda ude lao
dong tap thé; thanh todn cac khoan ng thué va cac khoan ng khac (néu co).

Diéu 49. Van phong dai dién

1. Van phong dai dién ctia co s& gido duc nghé nghiép nudc ngoai c6 chiic
nang dai dién cho co s& gido duc nghé nghiép nudc ngoai.

2. Van phong dai dién c6 nhiém vy, quyén han sau day:

a) Thuc ddy hgp tac véi co s& gido duc nghé nghiép Viét Nam théng qua
viéc xuc tién xay dung cac chuong trinh, du an hgp tac trong linh vuc gido
duc nghé nghiép;

b) T6 chiic cac hoat dong giao luu, tu vén, trao ddi thong tin, hoi thao,
trién lam trong linh vuc gido duc nghé nghiép nham giéi thiéu vé t6 chiic, co
s& gido duc nghé nghiép nudc ngoai;

c) Pon doc, giam sat viéc thuc hién cac thoa thuin hop tac gido duc nghé
nghiép da ky két gitia co s& gido duc nghé nghiép nudc ngoai véi cac co s6
gido duc nghé nghiép Viét Nam;

d) Khong dugc thuc hién hoat dong gido duc nghé nghiép sinh loi truc
tiép tai Viét Nam va khong dugc phép thanh ldp chi nhanh tryc thudc van
phong dai dién ctia co s6 gido duc nghé nghiép nudc ngoai tai Viét Nam.

3. Co s6 gido duc nghé nghiép nudc ngoai dugc cap gidy phép thanh lap
van phong dai dién tai Viét Nam khi cé dt cac diéu kién sau day:

a) Co tu cach phap nhan;

b) Co6 ton chi, muc dich hoat dong;

c) Pa co thai gian hoat dong gido duc nghé nghiép it nhat la 05 ndm &
nuéc s tai;

d) C6 quy ché t5 chtic, hoat dong cta van phong dai dién du kién thanh
l4p tai Viét Nam phu hgp véi quy dinh ctia phap luat Viét Nam.
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4. Th trudng co quan quan ly nha nudc vé gido duc nghé nghiép & trung
uong cdp gidy phép thanh lap van phong dai dién ctia co s& gido duc nghé
nghiép nudc ngoai hoat dong tai Viét Nam.

5. Van phong dai dién ctia co s& gido duc nghé nghiép nudc ngoai dugc
chdm dut hoat dong theo dé nghi ctia co s& gido duc nghé nghiép nudc ngoai
hodc bi cham dit hoat dong trong cac truong hop sau day:

a) Hét thoi han ghi trong gidy phép;

b) Bi thu hoi gidy phép do van phong dai dién khong hoat dong sau thai
han 06 thang, ké tii ngay dugc cdp gidy phép lan dau hodc 03 thang, ké tii ngay
dugc gia han gidy phép;

c) C6 su gia mao trong ho so dé nghi cip gidy phép thanh lap van phong
dai dién;

d) Thuc hién nhiing hoat dong ngoai ndi dung ghi trong gidy phép;

d) Vi pham cac quy dinh khac cta phép luat Viét Nam.

biéu 50. Chinh sach phat trién hgp tic qudc té trong gido duc nghé
nghiép

1. Nha nudc md rong, phat trién hgp tac quoc té trong linh vuc gido duc
nghé nghiép theo nguyén tic ton trong doc 1ap chu quyén quéc gia va cac bén
cung c6 lgi.

2. T§ chiic, ca nhan nudc ngoai, t6 chiic qudc té, ngudi Viét Nam dinh cu
& nudc ngoai dugc Nha nude khuyén khich, tao diéu kién dé tham gia giang
day, nghién ctiu, ddu tu, tai trg, hgp tac, ting dung khoa hoc, chuyén giao cong
nghé vé gido duc nghé nghiép & Viét Nam; dugc bao hd cac quyén, lgi ich hgp
phap theo phap luat Viét Nam va di€u udc quoc té€ ma Cong hoa xa hoi cha
nghia Viét Nam 1a thanh vién.

3. Chinh pht quy dinh cu thé viéc hgp tac qudc té vé gido duc nghé nghiép.

CHUONG IV
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QUYEN VA TRACH NHIEM CUA DOANH NGHIEP
TRONG HOAT PONG GIAO DUC NGHE NGHIEP

biéu 51. Quyén cua doanh nghiép trong hoat dong gido duc nghé
nghié¢p

1. Bugc thanh l4p co sd gido duc nghé nghiép dé dao tao nhan luc truc
tiép cho hoat dong san xuat, kinh doanh va dich vu trong doanh nghiép va
cho xa hoi.

2. Pugc dang ky hoat dong gido duc nghé nghiép d€ t6 chiic dao tao trinh
do6 so cdp va cac chuong trinh dao tao thudng xuyén theo quy dinh tai cac
diém a, b, c va d khoan 1 Diéu 40 ctia Luét nay cho ngudi lao dong lam viéc tai
doanh nghiép va lao dong khac; dugc Nha nudc ho trg kinh phi dao tao cho
nguoi khuyét tat vao hoc tap va lam viéc cho doanh nghiép.

3. Bugc phoi hgp véi cic co s& hoat ddng gido duc nghé nghiép khac dé
t6 chtic dao tao cic trinh d9 so cép, trung cip, cao ding va cac chuong trinh
dao tao thuong xuyén.

4. Bugc tham gia x4y dung chuong trinh, gido trinh dao tao; t6 chiic giang
day, hudng dan thuc tp va danh gid két qua hoc tép cta ngudi hoc tai co s¢
gido duc nghé nghiép.

5. Cac khoan chi cho hoat dong dao tao nghé nghiép ctia doanh nghiép
dugc tri khi xac dinh thu nhép chiu thué theo quy dinh ctia phéap luat vé thué.

Diéu 52. Trach nhiém ctua doanh nghiép trong hoat dong gido duc nghé
nghiép

1. Cung cdp thong tin vé€ nhu cau dao tao, st dung lao dong ctia doanh
nghiép theo nganh, nghé va nhu ciu tuyén dung lao dong hing nim cho co
quan quan ly nha nudc vé gido duc nghé nghiép.

2. T8 chiic dao tao hodc dit hang véi co sé gido duc nghé nghiép d€ dao tao
ngudi lao ddng dugc tuyén dung vao lam viéc tai doanh nghiép.

3. Thuc hién d4y du trach nhiém da thoa thuan trong hop dong lién két
dao tao véi co s6 hoat dong gido duc nghé nghiép.

4. Tham gia xay dung chuong trinh, gido trinh dao tao; t6 chtic giang day,
hudng dan thuc tép, danh gid két qua hoc tap ctia ngudi hoc tai co sd hoat
dong gido duc nghé nghiép; ti€p nhan nguasi hoc, nha gido dén tham quan,
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thuc hanh, thuc tdp nang cao kj nang nghé thong qua hgp dong véi co s6
hoat dong gido duc nghé nghiép.

5. Tra tién luong, tién cong cho ngudi hoc, nha gido truc tiép hodc tham
gia lao dong lam ra san phdm hogp quy cach trong thdi gian dao tao, thuc
hanh, thuc tép tai doanh nghiép theo mtic do cac bén thoa thuén.

6. Phoi hgp véi co s6 gido duc nghé nghiép t6 chiic dao tao, bdi dudng nang
cao ky ndng nghé va dao tao lai nghé cho ngu-ai lao dong ctia doanh nghiép.

7. Tao diéu kién cho ngudi lao dong ctia doanh nghiép viia lam viia hoc dé
néang cao trinh d¢ ky nang nghé nghiép theo quy dinh ctia phép luat vé lao dong.

8. Chi dugc st dung lao dong da qua dao tao hoac cé chiing chi kj nang
nghé qudc gia d6i v6i nhiing nghé trong danh muc do B¢ trudng B Lao dong
- Thuong binh va Xa héi quy dinh.

9. Chinh phu quy dinh cu thé quyén, trach nhiém ctia doanh nghiép trong
hoat dong gido duc nghé nghiép.

CHUONG V
NHA GIAO VA NGUOI HQC

Muc1
NHA GIAO
biéu 53. Nha gido trong co sé hoat dong gido duc nghé nghiép

1. Nha gido trong co sé hoat dong gido duc nghé nghiép bao gom nha gido
day ly thuyét, nha gido day thuc hanh hodc nha gido viia day ly thuyét viia day
thuc hanh.

2. Nha gido trong trung tam gidao duc nghé nghiép, trudng trung cap dugc
goi 1a gido vién; nha gido trong trudng cao ddng dugc goi 1a gidng vién.

3. Chtic danh ctia nha gido trong co sé gido duc nghé nghiép bao gom gido
vién, gido vién chinh, gido vién cao cip; giang vién, gidng vién chinh, giang
vién cao cép.
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4. Nha gido trong co s& hoat dong gido duc nghé nghiép phai dap ting cac
tiéu chuén sau day:

a) C6 phdm chét, dao duc tot;

b) Pat trinh d6 chuén dugc dao tao vé chuyén modn va nghiép vuy;
c) Cé du stic khoe theo yéu cau nghé nghiép;

d) Cé ly lich r6 rang.

Dbiéu 54. Trinh d¢ chuin dugc dao tao ciia nha giao

1. Nha gido day trinh d6 so cip phai c6 bang t6t nghiép trung cép trd 1én
hodc c6 chiing chi ki nang nghé dé€ day trinh d6 so cip.

2. Nha gido day ly thuyét chuyén mon trinh d¢ trung cdp phai c6 bing t6t
nghiép dai hoc trd 1én; nha gido day thuc hanh trinh d¢ trung cap phai c6
chiing chi ky nang nghé dé€ day thuc hanh trinh d¢ trung cap.

3. Nha gido day ly thuyét chuyén mon trinh d¢ cao déng phaéi c6 bing tét
nghiép dai hoc trd 1én; nha gido day thuc hanh trinh d6 cao déng phai c6
chiing chi ky ning nghé d€ day thuc hanh trinh d¢ cao dang.

4. Nha gido viia day ly thuyét viia day thuc hanh trinh d6 trung cap, trinh
d¢ cao dang phai dat chudn cta nha gido day ly thuyét va chuén ctia nha gido
day thuc hanh theo quy dinh tai khoan 2 va khoan 3 Diéu nay.

5. Nha gido khong c6 bang t6t nghiép cao ding su pham, cao ding su
pham ky thuét hodc bing t6t nghiép dai hoc su pham, dai hoc su pham ky
thuat thi phai cé chiing chi nghiép vu su pham.

6. Thu trudng co quan quan ly nha nude vé gido duc nghé nghiép & trung
uong quy dinh ndi dung chuong trinh dao tao, bdi dudng ky nang nghé va
chiing chi ky ning nghé dé€ day thuc hanh & cac trinh d¢; quy dinh noi dung
chuong trinh bo6i dudng nghiép vu su pham cho nha gido trong cac co s6 hoat
dong gido duc nghé nghiép.

Dbiéu 55. Nhiém vu, quyén han caa nha gido

1. Giang day theo muc tiéu, chuong trinh dao tao va thuc hién day du, c6
chat lugng chuong trinh dao tao.
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2. Binh ky hoc tép, bdi dudng nang cao trinh do chuyén mon, nghiép vu
va phuong phap giang day.

3. Guong mau thuc hién nghia vu c6ng dan, cac quy dinh cta phap luat va
diéu 1¢, quy ché t5 chiic, hoat ddng ctia co s& hoat dong gido duc nghé nghiép.

4. Giti gin phdm chdt, uy tin, danh du ctia nha gido; ton trong nhéan cach
cua ngudi hoc, d6i xu cong bang véi ngudi hoc, bao vé cac quyén, lgi ich
chinh dang ctia nguoi hoc.

5. Tham gia quan ly va gidm sat co s& hoat dong gido duc nghé nghiép;
tham gia cong tdc Pang, doan thé va cac cong tac xa hoi khac.

6. Bugc st dung cac tai liéu, phuong tién, d6 dung day hoc, thiét bi va co
s& vat chat ctia co s& hoat dong gido duc nghé nghiép dé thuc hién nhiém vu
dugc giao.

7. bugc ky hop dong thinh giang véi cac co s6 gido duc nghé nghiép khac
theo quy dinh ctia phap luat.

8. bugc tham gia dong goép y kién vé chu truong, ké hoach cuia co s6 hoat
dong gido duc nghé nghiép vé chuong trinh, gido trinh, phuong phép giang
day va cac van dé c¢ lién quan dén quyén lgi ctia nha gido.

9. Nha gido phai danh thoi gian va dugc co s6 hoat dong gido duc nghé
nghiép bo tri thai gian thuc tap tai doanh nghiép dé cap nhat, nang cao ky
nang thuc hanh, tiép can cdong nghé méi theo quy dinh.

10. Cac nhiém vy, quyén han khac theo quy dinh ctia phap luat.

Dbiéu 56. Tuyén dung, danh gia va boi dudng vé chuyén mon, nghiép vu
da6i véi nha gido

1. Viéc tuyén dung nha gido phai bao dam cac tiéu chudn, trinh d¢ chuédn
dugc dao tao quy dinh tai khoan 4 Piéu 53 va Diéu 54 ctia Luit nay va dugc
thuc hién theo quy dinh ctia phap luat vé lao dong, phép luét vé vién chiic. Uu
tién tuyén dung lam nha gido d6i véi ngudi c6 kinh nghiém trong thuc té san
xudt, kinh doanh, dich vu phu hgp vé6i nganh, nghé giang day.

2. Nha gido phai dugc danh gia, phan loai hing ndm theo quy dinh cua
phap luat.

3. Viéc boi dudng chudn hoda, bdi dudng nang cao vé chuyén mon, nghiép
vu su pham, ky ndng nghé, tin hoc, ngoai ngt; thuc tap tai doanh nghiép doi
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v6i nha gido dugc thuc hién theo quy dinh ctia Thu trudng co quan quan ly
nha nudc vé gido duc nghé nghiép & trung uong.

biéu 57. Thinh giang

1. Co s6 gido duc nghé nghiép dugc mai ngudi c6 du tiéu chuén va trinh
do6 chuén dugc dao tao theo quy dinh tai khodn 4 Diéu 53 va Diéu 54 clia Luét
nay dén giang day theo ché d¢ thinh giang.

2. Nguoi dugc moi thinh giang phai thuc hién cac nhiém vy, quyén han
quy dinh tai Diéu 55 cua Luat nay.

3. Nguoi dugc moi thinh giang 1a can bg, cong chiic, vién chic tai cac co
quan, t6 chiic khac phai bdo ddm hoan thanh nhiém vu & noi minh céng tac.

Dbiéu 58. Chinh sach d6i v6i nha giao
1. Nha gido trong cac co s& gido duc nghé nghiép cong lap dugc hudng cac
chinh sach sau day:

a) Dugc hudng ché do tién luong theo chtic danh quy dinh tai khoan 3
Dbiéu 53 ctia Luat nay; phu cip uu dai theo nganh, nghé, phu cap tham nién
dai v6i nha gido, phu cép ddc thu cho nha gido viia day ly thuyét via day thuc
hanh, nha gido la nghé nhan, ngudi c6 trinh d¢ ky ning nghé cao day thuc
hanh, nha gido day thuc hanh cac nganh, nghé ning nhoc, doc hai, nguy
hiém, nha gido cho ngudi khuyét tat theo quy dinh ctia Chinh phu;

b) Chinh sach d6i v6i nha gido cong tac & truong chuyén biét, & vung cd
diéu kién kinh té€ - xa hoi dic biét kho khin va céc chinh sdch khac d6i véi nha
gido theo quy dinh ctia Chinh phu.

2. bugc cti di hoc nang cao trinh d9, boi dudng chuyén mon, nghiép vu
theo quy dinh cta Chinh phu.

3. Nha nudc c6 chinh sach khuyén khich nha gido dén cong tac tai cac
cd s& giao duc nghé nghiép & vung cé diéu kién kinh t€ - xa hoi ddc biét kho
khan; tao diéu kién thuan 1gi cho nha gido dugc biét phai dén lam viéc tai co
s& gido duc nghé nghiép & viing c6 diéu kién kinh t€ - xa hoi kho khéan va dac
biét kho khan.

4. Nha gido, can bd quan ly, can bo nghién ctiu khoa hoc gido duc nghé
nghiép c6 du tiéu chuin theo quy dinh ctia phéap luat thi dugc Nha nuéc
phong tang danh hiéu Nha gido nhan dan, Nha gido uvu tu.
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5. Nha gido la tién si, nghé nhan hodc c6 trinh d6 ky ndng nghé cao cong
tac trong cd s& gido duc nghé nghiép cong lap, néu cé du stic khoe, tu nguyén
kéo dai thdi gian lam viéc va co s6 gido duc nghé nghiép cé nhu cau, c6 thé
nghi huu 6 d6 tudi cao hon dé lam viéc vé chuyén mon, nghiép vu theo quy
dinh cua phép luat vé lao dong.

6. Nha nuéc cé chinh sach dau tu dao tao va boi dudng vé chuyén mon, ky
nang, phuong phap su pham doi véi nha gido dao tao nghé nghiép cho nguoi
khuyét tat.

Muc 2
NGUOI HQC

biéu 59. Nguoi hoc

Nguoi hoc la nguoi dang hoc cac chuong trinh gido duc nghé nghiép tai co
s& hoat dong gido duc nghé nghiép bao gom sinh vién cta chuong trinh dao
tao cao dang; hoc sinh ctia chuong trinh dao tao trung cdp va chuong trinh
dao tao so cap; hoc vién clia chuong trinh dao tao thudng xuyén quy dinh tai
cac diém a, b, c va d khoan 1 Diéu 40 ctia Luat nay.

biéu 60. Nhiém vu va quyén ctia ngudi hoc

1. Hoc tép, ren luyén theo quy dinh ctia co s& hoat dong gido duc nghé
nghiép.

2. Ton trong nha gido, can by quan ly, vién chtic va nguai lao dong ctia co
s hoat dong gido duc nghé nghiép; doan két, gitip d6 1an nhau trong hoc tap
va rén luyén.

3. Tham gia lao dong va hoat dong xa hoi, hoat dong bao vé moi trudng,
bao vé an ninh, trit ty, phong, chong toi pham, té nan xa hoi.

4. bugc ton trong va ddi xtt binh dang, khong phan biét nam, nii, dan toc,
ton gido, nguon goc xudt than, dugc cung cap day du thong tin vé viéc hoc
tap, ren luyén.

5. Pugc tao diéu kién trong hoc tap, tham gia hoat dong san xuit, kinh
doanh, dich vy, cac hoat dong vin hda, thé duc, thé thao.

6. Pugc hudng chinh sach doéi véi ngudi hoc thudc doi tugng uu tién va
chinh sach xa hoi.
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7. Cac nhiém vu va quyén khéc theo quy dinh ctia phap luat.
Diéu 61. Nghia vu lam viéc c6 thdi han cia ngudi hoc

1. Nguoi tét nghiép cac khoa dao tao theo ché do ctli tuyén, theo cac
chuong trinh do Nha nudc dat hang, cip hoc bong, chi phi dao tao hodc do
nudc ngoai tai trg theo hiép dinh ky két véi Cong hoa xa hdi chti nghia Viét
Nam phai chip hanh su diéu dong lam viéc c6 thoi han cta co quan nha nuée
c6 thdm quyén; truong hgp khong chép hanh thi phai béi hoan hoc béng, chi
phi dao tao.

2. Nguoi tot nghiép cac khoa dao tao do ngudi st dung lao dong cip hoc
bdng, chi phi dao tao phai lam viéc cho ngudi st dung lao dong theo thai han
da cam két trong hgp dong dao tao; truong hop khong thuc hién dung cam
két thi phai boi hoan hoc bong, chi phi dao tao.

Diéu 62. Chinh sach d6i véi ngudi hoc

1. Nguoi hoc dugc hudng chinh sach hoc béng, trg cip xa hoi, ché do cu
tuyén, chinh sach tin dung gido duc, chinh sach mién, gidm phi dich vu céng
cong cho hoc sinh, sinh vién quy dinh tai cac diéu 89, 90, 91 va 92 ctuia Luat
gido duc.

2. Nguoi hoc duge Nha nudc mién hoc phi trong cac trudng hgp sau day:

a) Nguoi hoc cac trinh d9 trung cép, cao ding 1a ngudi c6 cong vdi cach
mang va than nhan ctia ngudi cé cong véi cach mang theo quy dinh ctia phap
luat vé€ uu dai nguoi c6 cong véi cach mang; ngudi dan toc thiéu s6 thudc ho
ngheéo, ho can nghéo; ngudi dan toc thiéu so rét it ngudi 6 viing ¢ diéu kién
kinh t€ - xa h¢i kho khan va ddc biét khé khan; ngusi mo cdi ca cha lan me,
khong noi nuong tua;

b) Nguai tot nghiép trung hoc co s6 hoc tiép 1én trinh do trung cap;

¢) Ngudi hoc cic trinh d¢ trung cép, cao dang déi vdi cdc nganh, nghé khé
tuyén sinh nhung xa hoi c6 nhu cdu theo danh muc do Thu trudng co quan
quan ly nha nudc vé gido duc nghé nghiép & trung uong quy dinh; ngudi hoc
cac nganh, nghé chuyén mon ddc thu dap ting yéu ciu phat trién kinh té - xa
hdi, quéc phong, an ninh theo quy dinh ctia Chinh phu.

3. Nguoi hoc la phu nii, lao dong néng thon khi tham gia cac chuong trinh
dao tao trinh do so cép va cac chuong trinh dao tao dudi 03 thang dugc ho
trg chi phi dao tao theo quy dinh ctia Thu tuéng Chinh pht.
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4. Hoc sinh t6t nghiép trudng trung hoc co sé dan tdc ndi tru, truong
trung hoc phé thong dan toc noi tra, ké ca noi tri dan nuodi dugc tuyén thing
vao hoc trudng trung cép, cao dang cong 1ap.

5. Nguoi hoc la nguoi dan toc thiéu s6 thudc hd ngheo, hd cin ngheo,
ngudi khuyét tat; ngudi hoc 1a nguoi dan toc Kinh thudc ho ngheo, ho can
ngheo hodc la ngudi khuyét tat ma c6 hd khiu thuong tru tai vung cé diéu
kién kinh t€ - x4 hoi ddc biét khé khén, viing dan toc thiéu s6, bién gidi, hai
ddo; hoc sinh truong pho thong dan toc noi tri khi tham gia chuong trinh
ddo tao trinh d9 trung cép, trinh do cao ddng dugc hudng chinh sach ndi tru
theo quy dinh ctia Tht tuéng Chinh phu.

6. Trong qua trinh hoc tap néu ngudi hoc di lam nghia vu quén su hodc do
Om dau, tai nan, thai san khong du stic khoé hodc gia dinh c6 khé khan khong
thé tiép tuc hoc tip hodc di lam thi dugc béo luu két qua hoc tip va dugc trd
lai tiép tuc hoc tap d€ hoan thanh khoa hoc. Thoi gian dugc béo luu két qua
hoc tap khong qua 05 nam.

7. Nhiing kién thtic, kj nang ma nguoi hoc tich lity dugc trong qua trinh
lam viéc va két qua cac mo-dun, tin chi, mén hoc ngudi hoc da tich lay duge
trong qua trinh hoc tap & cac trinh d6 gido duc nghé nghiép dugc cong nhan
va khong phai hoc lai khi tham gia hoc cac chuong trinh dao tao khac.

8. Nguoi hoc sau khi tét nghiép dugc hudng cac chinh sach sau day:

a) Pugc tuyén dung vao cic co quan nha nudc, t6 chiic chinh tri - xa hoi,
don vi su nghiép cong lap, luc lugng vii trang theo quy dinh; uu tién doi véi
nhiing ngudi c6 bang t6t nghiép loai giodi trd 1én;

b) Pugc hudng tién luong theo thoa thuin véi nguoi st dung lao dong
dya trén vi tri viéc lam, nang luc, hiéu qua lam viéc nhung khong dugc thap
hon mtic luong co s&, mtic luong t6i thiéu hodc mic luong khai diém déi véi
cong viéc hodc chic danh ¢4 yéu cdu trinh d¢ trung cép, trinh d6 cao ding
theo quy dinh ctia phap luat.

Dbiéu 63. Chinh sich d6i v6i ngudi hoc d€ di lam viéc & nudc ngoai

1. Nha nudc c6 chinh sach t6 chiic dao tao nghé nghiép cho ngudi lao
dong d€ dua di lam viéc theo hgp dong & nudc ngoai.

2. Truong hop ngudi dang hoc tap tai co s gido duc nghé nghiép ma di
lam viéc theo hgp dong & nudc ngoai thi dugc bao luu két qua hoc tap. Thoi
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gian dugc bao luu két qua hoc tép khong qua 05 nam.
Diéu 64. Chinh sach d6i véi ngudi dat giai trong cac ky thi tay nghé

1. Nha nuéc khuyén khich nguoi hoc tham gia cac ky thi tay nghé. Nguoi
dat giai trong cac ky thi tay nghé qudc gia, thi tay nghé khu vic ASEAN hodc
thi tay nghé quoc té€ dugc khen thudng theo quy dinh ctia phap luat vé thi
dua, khen thuéng.

2. Nguoi dat mot trong cac giai nhat, nhi, ba tai cac ky thi tay nghé quéc
gia c6 bang tét nghiép trung cdp va cé bing t6t nghiép trung hoc phé thong
hodc da hoc va thi dat yéu ciu du khéi lugng kién thiic vin héa trung hoc phé
thong theo quy dinh ctia phap luat thi dugc tuyén thing vao trudng cao déng
dé hoc nganh, nghé pht hgp véi nghé da dat giai.

3. Nguoi dat mot trong cac giai nhat, nhi, ba tai cac ky thi tay nghé khu vuc
ASEAN va thi tay nghé qudc té€, néu c6 bang tot nghiép trung hoc phé théng
hodc bang t6t nghiép trung cdp, da hoc va thi dat yéu ciu da khéi lugng kién
thiic vian héa trung hoc phé thong theo quy dinh ctia phap luét thi dugc tuyén
thang vao trudng dai hoc d€ hoc nganh, nghé pht hgp véi nghé da dat giai.

CHUONG VI
KIEM PINH CHAT LUQNG GIAO DUC NGHE NGHIEP

biéu 65. Muc tiéu, ddi tugng, nguyén tic kiém dinh chit lugng gido
duc nghé nghiép

1. Muc tiéu ctia kiém dinh chét lugng gido duc nghé nghiép bao gom:
a) Bao dam va nang cao chat lugng gido duc nghé nghiép;

b) Xdc nhan mtic d6 dap ting muc tiéu gido duc nghé nghiép trong tling
giai doan nhét dinh ctia co s6 gido duc nghé nghiép hodc chuong trinh gido
duc nghé nghiép.

2. béi tugng kiém dinh chat lugng gido duc nghé nghiép bao gom:
a) Co sé gido duc nghé nghiép;
b) Chuong trinh dao tao cac trinh d¢ gido duc nghé nghiép.
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3. Viéc kiém dinh chat lugng gido duc nghé nghiép phai tuan tha cac
nguyén tic sau day:

a) boc lap, khach quan, dung phap luat;

b) Trung thuc, cong khai, minh bach;

¢) Binh ding, dinh ky;

d) Bét budc d6i véi co sd gido duc nghé nghiép va chuong trinh dao tao
cac nganh, chuyén nganh hodc nghé trong diém quéc gia, khu vuc, qudc té;
co s& gido duc nghé nghiép va chuong trinh dao tao cac nganh, nghé phuc vu
yéu cau cong tac quan ly nha nuéec.

biéu 66. T3 chiic, quan ly kiém dinh chat lugng gido duc nghé nghiép

1. T6 chuic kiém dinh chat lugng gido duc nghé nghiép c6 nhiém vu danh
gid va cong nhén co s6 gido duc nghé nghiép va chuong trinh gido duc nghé
nghiép dat tiéu chuén chit lugng gido duc nghé nghiép.

2. T6 chiic kiém dinh chét lugng gido duc nghé nghiép bao gém:

a) T6 chuic kiém dinh chit lugng gido duc nghé nghiép do Nha nudc thanh
lap;

b) T6 chtic kiém dinh chat lugng gido duc nghé nghiép do t3 chiic, cd nhan
thanh lap.

3. T6 chtic kiém dinh chét lugng gido duc nghé nghiép dugc thanh lap khi
c6 dé an bao dam cac diéu kién sau day:

a) Co co sd vat chit, thiét by, tai chinh dap ting yéu ciu hoat dong cta t6
chtic ki€ém dinh chat lugng gido duc nghé nghiép;

b) C6 doi ngii can bo quan ly va kiém dinh vién dap ting yéu cau hoat dong
kiém dinh chit lugng gido duc nghé nghiép.

4. T8 chiic kiém dinh chét lugng gido duc nghé nghiép c6 tu cach phap
nhan, chiu trach nhiém trudc phap luat vé hoat dong kiém dinh chét lugng
gido duc nghé nghiép; dugc thu phi kiém dinh theo quy dinh ctia phap luat.

5. Th trudng co quan quan ly nha nudc vé gido duc nghé nghiép & trung
uong quy dinh cu thé vé tiéu chi, tiéu chuén, quy trinh va chu ky kiém dinh
chét lugng gido duc nghé nghiép; diéu kién va thdm quyén thanh lap, cho
phép thanh lap, giai thé t6 chtic kiém dinh chat lugng gido duc nghé nghiép;
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nhiém vy, quyén han ctia t6 chtic ki€ém dinh chat lugng gido duc nghé nghiép;
cong nhan két qua kiém dinh cta t6 chiic ki€ém dinh chét lugng gido duc nghé
nghiép; cdp va thu hoi gidy chiing nhan dat chuédn kiém dinh chat lugng gido
duc nghé nghiép; tiéu chuin, nhiém vy, quyén han ctia kiém dinh vién; quan
ly va cép thé kiém dinh vién chat lugng gido duc nghé nghiép.

Diéu 67. Nhiém vu, quyén han cua co s& gido duc nghé nghiép trong
viéc thuc hién kiém dinh chit lugng gido duc nghé nghiép

1. Xay dung va thuc hién ké hoach dai han, ké hoach hang nim vé ning
cao chat lugng gido duc nghé nghiép.

2. T8 chiic tu danh gia chat lugng gido duc nghé nghiép theo tiéu chuin,
quy trinh kiém dinh chat lugng gido duc nghé nghiép.

3. Cung cdp thong tin, tai liéu phuc vu hoat dong kiém dinh chat lugng
gido duc nghé nghiép.

4. Thyc hién kiém dinh chat lugng gido duc nghé nghiép theo yéu cau ctia
co quan nha nudc c6 thim quyén.

5. Nop phi kiém dinh chat lugng cho t6 chuc kiém dinh chat lugng gido
duc nghé nghiép.

6. DBugc lya chon t8 chiic ki€ém dinh chit lugng gido duc nghé nghiép dé
kiém dinh chat lugng co s& gido duc nghé nghiép va chuong trinh gido duc
nghé nghiép.

7. bugc khiéu nai, t6 cdo v6i co quan c6 thdm quyén vé cac quyét dinh,
két ludn, hanh vi vi pham phap luét cta t6 chiic, ca nhin thuc hién kiém dinh
chét lugng gido duc nghé nghiép.

biéu 68. Cong nhén dat tiéu chuin kiém dinh chit lugng gido duc nghé
nghié¢p

1. Co s& gido duc nghé nghiép, chuong trinh dao tao da dugc kiém dinh
chét lugng néu dat yéu cu thi dugc cdp gidy chling nhén dat tiéu chuén kiém
dinh chit lugng gido duc nghé nghiép. Gidy chiing nhan c6 gia tri trong thoi
han 05 nidm.

2. Co s6 gido duc nghé nghiép, chuong trinh dao tao khong duy tri dugc chat
lugng theo tiéu chudn kiém dinh chat lugng gido duc nghé nghiép thi bi thu hoi
gidy chiing nhén dat tiéu chudn kiém dinh chat lugng gido duc nghé nghiép.
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Diéu 69. Nhiém vu, quyén han cua co sd hoat dong giao duc nghé nghiép
dugc cong nhan dat tiéu chuidn kiém dinh chat lugng gido duc nghé nghiép

1. Duy tri va tiép tuc ndng cao chat lugng gido duc nghé nghiép.

2. Hang nam, bdo cdo két qua ty danh gia véi co quan quan ly nha nudc vé
gido duc nghé nghiép.

3. Bugc hudng chinh sach ho trg dau tu d€ ning cao chit lugng gido duc
nghé nghiép va dugc tham gia dau thau thuc hién chi tiéu gido duc nghé
nghiép theo don ddt hang ctia Nha nuéec.

Dbiéu 70. St dung két qua kiém dinh chit lugng gido duc nghé nghiép

Két qua kiém dinh chit lugng gido duc nghé nghiép dugc sti dung lam can
cu dé:

1. Banh gia thuc trang chat lugng dao tao ctia co sd hoat dong gido duc
nghé nghiép;

2. Ngudi hoc lya chon co sé gido duc nghé nghiép, chuong trinh dao tao
cac trinh d¢ gido duc nghé nghiép;

3. Nguai st dung lao dong tuyén dung lao dong;

4. Nha nudc thuc hién dau tu, dau thau, dat hang va giao nhiém vu dao tao
cho co s& gido duc nghé nghiép.

CHUONG VII
QUAN LY NHA NUGC VE GIAO DUC NGHE NGHIEP
Dbiéu 71. Trach nhiém quan ly nha nudc vé gido duc nghé nghiép
1. Chinh phti thong nhét quan ly nha nudc vé gido duc nghé nghiép.
2. Co quan quan ly nha nuéc vé gido duc nghé nghiép & trung uong chiu

rach nhiém trudc Chinh phu thuc hién quan ly nha nudc vé gido duc nghé
nghiép va cé cac nhiém vy, quyén han sau day:

a) Xay dung, trinh cdp c6 thdm quyén ban hanh hodc ban hanh theo thim
quyén va t6 chuc thuc hién chién lugc, quy hoach, ké hoach, chinh sach phat
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trién gido duc nghé nghiép;

b) X4y dung, trinh cdp c6 thdm quyén ban hanh hodc ban hanh theo thdm
quyén va t6 chtic thuc hién cac vian ban quy pham phép luat vé gido duc nghé
nghiép;

¢) Quy dinh muc tiéu, ndi dung va phuong phap dao tao; tiéu chuin nha
gido; danh muc nghé dao tao & cic trinh d¢; tiéu chuin co s& vat chit va
thiét bi dao tao; ban hanh quy ché tuyén sinh, kiém tra, thi, xét cong nhan tét
nghiép va cép vin bang, chiing chi dao tao trong gido duc nghé nghiép;

d) Quy dinh viéc dang ky va cap gidy ching nhan dang ky hoat dong gido
duc nghé nghiép;

d) Quan ly va t6 chic thuc hién viéc kiém dinh chat lugng gido duc nghé
nghiép;

e) Thuc hién cong tac thong ké, thong tin vé & chiic va hoat dong dao tao
nghé nghiép;

g) TG chtic b may quén ly gido duc nghé nghiép;

h) Quan ly va t6 chiic viéc dao tao, boi dudng nha gido va can by quan ly
gido duc nghé nghiép, ngudi day cac chuong trinh dao tao thudng xuyén;

i) Huy dong, quan ly va st dung cac ngudn luc dé€ phat trién gido duc nghé
nghiép;

k) Quan ly, t6 chtic cdng tac nghién ciiu, ting dung khoa hoc, cong nghé;
san xudt, kinh doanh, dich vu vé dao tao nghé nghiép;

1) Quan ly, t6 chtic cong tac hgp tac qudc té€ vé gido duc nghé nghiép;

m) Thanh tra, kiém tra viéc chdp hanh phap luat vé gido duc nghé nghiép;
giai quyét khi€u nai, t6 cdo va xti ly vi pham phap luat vé gido duc nghé nghiép.

3. B, co quan ngang bo phéi hgp véi co quan quan ly nha nudce vé gido
duc nghé nghiép & trung uong thuc hién quan ly nha nudc vé gido duc nghé
nghiép theo thdm quyén va truc tiép quén ly co s& gido duc nghé nghiép cta
bd, nganh minh (néu c6) theo chtic ning, nhiém vu dugc phan cong.

4. Uy ban nhan dan cép tinh trong pham vi nhiém vy, quyén han ctia minh
thuc hién quan ly nha nudc vé gido duc nghé nghiép theo phéan cap ctia Chinh
pht; x4y dung va t6 chtic thuc hién ké hoach gido duc nghé nghiép phu hop
v6i nhu cau nhan lyc cua dia phuong; kiém tra viéc chdp hanh phap luat vé
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gido duc nghé nghiép ctia cac co sé hoat dong gido duc nghé nghiép, cac
t0 chtc, ca nhan c6 tham gia gido duc nghé nghiép trén dia ban theo thim
quyén; thuc hién xa hoi hoa gido duc nghé nghiép; nang cao chat lugng va
hiéu qua gido duc nghé nghiép tai dia phuong.

5. Chinh phu quy dinh cu thé thdm quyén va n6i dung quan ly nha nudc
vé gido duc nghé nghiép.

Diéu 72. Thanh tra gido duc nghé nghiép

1. Co quan dugc giao thuc hién chtic nang quan ly nha nuéc vé gido duc
nghé nghiép thuc hién chiic nang thanh tra chuyén nganh vé gido duc nghé
nghiép.

2. Thanh tra chuyén nganh vé gido duc nghé nghiép c6 cac nhiém vy,
quyén han sau day:

a) Thanh tra viéc thuc hién phap luét, chinh sach vé gido duc nghé nghiép;

b) Phat hién, ngan chén va xu ly theo thdm quyén hodc kién nghi co quan
nha nudc c¢d thdm quyén xu ly cac vi pham phap luat vé gido duc nghé nghiép;

¢) Xac minh, kién nghi co quan nha nudc c6 thdm quyén giai quyét khiéu
nai, t6 cao vé gido duc nghé nghiép;

d) Cac nhiém vy, quyén han khac theo quy dinh ctia phéap luat vé thanh
tra.

3. TS chuic va hoat dong ctia thanh tra chuyén nganh vé gido duc nghé
nghiép dugc thuc hién theo quy dinh ctia phap luat vé thanh tra.

biéu 73. Xt ly vi pham

1. Ngudi nao c6 mot trong cac hanh vi sau day thi tuy theo tinh chit,
muic d¢ vi pham ma bj xti ly ky luat, xt phat vi pham hanh chinh hodc truy
ctiu trach nhiém hinh sy; néu gay thiét hai thi phai boi thuong theo quy
dinh ctia phap luat:

a) Thanh 1ap co s& gido duc nghé nghiép hodc t6 chtic hoat dong gido duc
nghé nghiép trai quy dinh ctia phap luat;

b) Vi pham céac quy dinh vé t6 chiic, hoat dong ctia co sd hoat dong gido
duc nghé nghiép;

c) Xuét ban, in, phat hanh tai liéu trai quy dinh cua phap luét;
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d) Lam ho so gia, vi pham quy ché tuyén sinh, kiém tra, thi, xét cong nhan
t6t nghiép va cdp van béang, chiing chi;

d) X4m pham nhan phdm, than thé nha gido, can bo quan ly gido duc nghé
nghiép; ngugc dai, hanh ha nguoi hoc;

e) Vi pham quy dinh vé kiém dinh chit lugng gido duc nghé nghiép;

g) Géy rdi, lam mat an ninh, trat tu trong co s& hoat dong gido duc nghé
nghiép;

h)Lam that thoat kinh phi, lgi dung hoat dong gido duc nghé nghiép dé
thu tién sai quy dinh hodc vi muc dich vu lgi;

i) Gay thiét hai vé co s& vat chat ctia co s hoat dong gido duc nghé nghiép;
k) Cac hanh vi khac vi pham phép luat vé gido duc nghé nghiép.

2. Chinh phu quy dinh cu thé viéc xt phat vi pham hanh chinh déi véi
hanh vi vi pham phap luat trong linh vuc gido duc nghé nghiép.

Diéu 74. Khiéu nai, t6 cdo va giai quyét khiéu nai, td cdo
Viéc khiéu nai, t6 cdo va giai quyét khiéu nai, t6 cdo trong hoat dong gido
duc nghé nghiép thuc hién theo quy dinh ctia phéap luat.

CHUONG VIII
PIEU KHOAN THI HANH
Diéu 75. Hiéu lyc thi hanh
1. Luét nay c6 hiéu luc thi hanh tii ngay 01 thang 7 ndm 2015.

2. Luat day nghé s6 76/2006/QH11 hét hiéu luc ké tii ngay Luat nay c6 hiéu
luc.

Diéu 76. Stia d6i, bd sung mot sé diéu cua Luit gido duc

Stia d6i, bd sung, bai bo mot s6 diéu ctia Luat gido duc s6 38/2005/QH11
da dugc stia d6i, b6 sung mot s6 diéu theo Luét s6 44/2009/QH12 nhu sau:

1. Biém ¢ va diém d khodn 2 biéu 4 dugc stia d6i, b6 sung nhu sau:
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¢) Gido duc nghé nghiép dao tao trinh d6 so cip, trung cdp, cao ding va
cac chuong trinh dao tao nghé nghiép khac;

d) Gido duc dai hoc va sau dai hoc (sau day goi chung la gido duc dai hoc)
dao tao trinh d0 dai hoc, trinh d6 thac si, trinh do tién si”;

2. Diém d khoan 1 Piéu 51 dugc stia d6i, b6 sung nhu sau:

d) Bo trudng Bo Gido duc va Pao tao quyét dinh dé6i véi truong du bi dai
hoc; Thu trudng co quan quan ly nha nudc vé gido duc nghé nghiép & trung
uong quyét dinh d6i véi trudng cao dang;”;

3. Khoan 3 DPiéu 70 dugc sta doi, b6 sung nhu sau:

“3. Nha gido giang day & co s& gido duc mam non, gido duc phé thong,
gido duc nghé nghiép trinh d¢ so cép, trung cip goi la gido vién. Nha gido
gidng day trong céc trudng cao ding, co s6 gido duc dai hoc goi la gidng vién?;

4. Thay thé cac cum tl trong mot s6 diéu nhu sau:

a) Thay cum ti “trung tdm day nghé&” bdng cum tii “trung tdm gido duc
nghé nghiép” tai diém b khoan 1 Diéu 83;

b) Thay cum tui “l6p day nghé” bang cum tii “16p dao tao ngh€” tai diém a
khodan 1 Diéu 69 va diém b khoan 1 Diéu 83;

c) Thay cum tt “Thu truéng co quan quan ly nha nudc vé day nghé” bang
cum tt “Thu trudng co quan quan ly nha nudc vé gido duc nghé nghiép &
trung uong” tai cac diéu 45, 50, 51, 52, 54, 77, 105 va 113;

A9 A

d) Thay cum tti “co s& day nghé” bang cum ti “co s& gido duc nghé nghiép
tai khoan 3 Diéu 54;

d) Thay cum ti “trudng day nghé” bing cum tu “co s& gido duc nghé
nghiép” tai khoan 1 biéu 89;

5. B6 cac cum tu trong mot s6 diéu nhu sau:

a) Bé cum tu “trinh d¢ cao ding,” tai khoén 2 Diéu 40 va khoén 1 Diéu 41;
b) B6 cum tii “tridng cao déng,” tai Diéu 41, di€ém d khoan 1 Diéu 51 va Diéu 79;
¢) B6 cum tli “cic trudng cao ding va” tai doan 3 khodn 2 Diéu 41;

d) Bo cum ti “va I6p trung cip chuyén nghiép” tai diém a va cum tu
“Trung tam ky thuat tong hgp — hudng nghiép; trung tim day nghé” tai diém
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b khodan 1 Diéu 69;

6. Bai bd Muc 3 Chuong II - Gido duc nghé nghi¢p goém cac diéu 32, 33,
34, 35, 36 va 37; bai bd khoan 5 Diéu 30, khoan 1 Diéu 38, khoan 2 biéu 39,
doan 2 khoan 1 Diéu 40, diém a khoan 1 Diéu 42, khoan 1 Diéu 43, diém d va
diém d khoan 1 biéu 77.

Diéu 77. Stia d6i, b6 sung mét s6 diéu cua Luit gido duc dai hoc

Stia d6i, b3 sung, bai boé mot s6 diéu ctia Luét gido duc dai hoc s6 08/2012/
QH13 nhu sau:

1. Thay thé cum t “trudng trung cip chuyén nghiép” bang cum ti “trudng
trung cdp” tai khoan 3 Diéu 37;

2. B0 cac cum ti trong mot s6 diéu nhu sau:

a) B cum tli “cao déng,” tai khodn 2 Diéu 4, khoan 2 Diéu 5, Diéu 33, diém
a khoén 1, khoan 3 Diéu 36 va khoéan 4 Diéu 45;

b) B6 cum tii “trinh d6 cao dang,” tai khoan 1 Diéu 6;

¢) Bé cum ti “trudng cao déng,” tai Diéu 2, khoan 8 Diéu 4, khoan 1 Diéu
11, Diéu 14, khoan 1 Diéu 16, khoan 1 Diéu 17, khoan 1 Diéu 19, khoéan 1
Diéu 20, khoan 4 Diéu 27 va Diéu 28;

d) Bo cum tu “B trudng B Gido duc va Dao tao cong nhan x€p hang doi
véi trudng cao dang” tai khoan 5 Diéu 9;

d) Bé cum tu “c6 trinh do thac si trd 1én doi véi hiéu trudng trudng cao
dang” tai diém b khoan 2 Diéu 20;

e) Bo cum ti “béng t6t nghiép cao ding” tai khoan 1 Diéu 38;

g) BO cum tit “chuong trinh dao tao cao déng” tai Diéu 59;

3. Bai bo diém a khoan 2 Diéu 5, diém a khoan 1 Diéu 7, doan 2 khodan 1
Diéu 27, doan 2 khoéan 2 Diéu 27 va diém a khoan 1 Diéu 38.

Diéu 78. Diéu khoan chuyén tiép

Co sd gido duc nghé nghiép, co sd gido duc dai hoc tuyén sinh trudc ngay
Luét nay cd hiéu luc thi hanh thi dugc tiép tuc té chuc dao tao, cdp bang,
chiing chi cho ngudi hoc theo quy dinh ctia Luat gido duc s6 38/2005/QH11
da dugc sta d6i, b6 sung mot s6 diéu theo Luat s6 44/2009/QH12, Luat day
nghé s6 76/2006/QH11 va Luat gido duc dai hoc s6 08/2012/QH13 cho dén
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khi két thuc khoéa hoc.
Dbiéu 79. Quy dinh chi tiét

Chinh pht, co quan c6 thdm quyén quy dinh chi tiét cac diéu, khoan dugc
giao trong Luat.

Ludt nay da dugc Qudc hoi nuide Cong hoa xa hoi chii nghia Viét Nam khoa
XIII, ky hop thit 8 thong qua ngay 27 thang 11 ndm 2014.

CHU TICH QUOC HOI

( ba ky, dong dau)

Nguyén Sinh Hung
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NATIONAL ASSEMBLY SOCIALIST REPUBLIC OF VIETNAM

Independence - Freedom - Happiness

Law No. 74/2014/QH13

LAW ON VOCATIONAL EDUCATION AND TRAINING

Pursuant to the Constitution of the Socialist Republic of Vietnam;

The National Assembly promulgates the Law on Vocational Education and
Training.

Chapter I
GENERAL PROVISIONS
Article 1. Governing scope

This Law provides regulations on vocational education and training
system; organization and operation of vocational education institutions; rights
and obligations of organizations and individuals participating in vocational
education and training activities.

Article 2. Subjects of application

This Law is applied to centers of vocational education and training,
secondary vocational schools, vocational colleges; enterprises, agencies,
organizations and individuals concerned with vocational education and
training activities in Vietnam.

Article 3. Interpretation of terms
In this Law, the below-listed terms are understood as follows:

1. Vocational education and training is an integral part of the national
education system with the aim to deliver vocational education and training
programs of elementary, intermediate and dilopma levels and other
professional training for laborers, to meet the demand of workforce in direct
production, business and services. The training can be delivered in two modes
namely formal training and continuing training.
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2. Vocational training means activities of teaching and learning, which aim
to equip trainees with necessary professional knowledge, skills and attitude so
that they can find jobs or self-employ after completing the training courses or
upgrading their occupational qualification.

3. Modules are study units into which professional knowledge, practical
skills and professional attitude are comprehensively integrated with a view to
helping trainees acquire the competency to complete one or a number of tasks
of an occupation.

4. Credit is the unit to measure the quantity of knowledge, skills and
learning results accumulated over a specific period of time.

5. Formal vocational education and training is the form of full-time
training organized by vocational education and training institutions, higher
education institutions, enterprises that have vocational education and training
registration (hereinafter referred to as “registered vocational education
and training institutions”) to deliver the training programs at elementary,
intermediate and diploma level.

6. Continuing vocational education and training is the form of training-on-
the-job, distance learning or guided self-learning implemented in a flexible
manner in terms of curricula, duration, method, place of training, suitable
to trainees’ needs for vocational education and training of elementary,
intermediate levels and diploma level and other vocational education and
training programs.

7. Private vocational education and training institutions and foreign -
invested vocational education and training institutions operating not-for-
profit are vocational education and training institutions whose annually
accumulated profits is added to common assets, not for sharing, instead,
are used for reinvestment in the institutional development; shareholders or
capital contributors do not take dividend or do, but not exceeding the interest
rate of government bond.

8. Enterprises include enterprises established and operated in accordance
with the regulations of Enterprise Law, cooperatives established and operated
in accordance with the regulations of Cooperative Law, other economic
organizations that have the legal status in accordance with the regulations of
Civil Law.
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Article 4. Objectives of vocational education and training

1. Overall objective of vocational education and training is to train
workforce directly involved in production or services to grasp professional
working capabilities commensurate with training levels, to possess
professional ethics, good health and professional accountability; to have
ability of creativeness, adaptation to working environments in the context of
international integration; to ensure increase labour productivity and labour
quality; to create conditions for trainees, after graduation, to find jobs, self-
employ or pursue their further study.

2. Specific objectives for each level of vocational education and training
are as below:

a) Deliver vocational education and training at elementary level so that
trainees have adequate knowledge and skills to complete simple tasks of an
occupation;

b) Deliver vocational education and training at intermediate level so that
trainees have adequate knowledge and skills to implement tasks of elementary
vocational education and training level and some sophisticated tasks in
selected situations; to have the ability of application of techniques, technology
in task implementation, to work independently, in group;

c) Deliver vocational training at diploma level so that trainees have
adequate knowledge and skills to implement tasks of secondary vocational
education and training level and sophisticated tasks of an occupation; have the
ability of creativeness, application of modern techniques, technology in task
implementation, be able to guide and supervise other people of the task team.

Article 5. Vocational education and training institution
1.Vocational education and training institutions include:
a)Vocational education and training centers;

b)Secondary vocational education and training schools;
c)Vocational education and training colleges.

2. Vocational education and training institutions are organized in the
following types:

a) Public vocational education and training institutions include those owned
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by the State, those whose infrastructure is invested and constructed by the State.

b) Private vocational education and training institutions include those
owned by social organizations, social-professional organizations, private or
individual economic organizations; those whose infrastructure is invested
and constructed by social organizations, social-professional organizations,
private economic organizations or individuals.

c) Foreign-invested vocational education and training institutions include
those with 100% foreign capital; those of joint ventures between domestic and
foreign investors.

Article 6. State policies on development of vocational education and
training

1. Develop an open, flexible, diversified system of vocational education
and training towards standardization, modernization, democratization,
socialization and international integration, with permeability between
vocational education and training levels and with other education and
training levels.

2. Investment in vocational education and training will be prioritized
in socio-economic development plan, human resource development plan.
Budget for vocational education and training is prioritized within the total
budget spending for education, training; is allocated on the principles of
publicity, transparency, timeliness.

3. Make investments in improving vocational education and training
quality in according with plans; focus on establishing a number of high-
quality vocational education and training institutions to meet human resource
demands of the labor market, vocational training demands of laborers and step
by step achieve vocational education and training universalization for youth.

4. The State has policies to stream graduates of junior secondary schools
and high schools to vocational education and training as required by each
socio-economic development period.

5. Priority is given to synchronous investment in training for national
focal occupations, occupations approaching regionally and internationally
advanced levels, special attention to be given to the development of vocational
education and training in socio-economically disadvantaged areas, ethnic
minority, border, island and coastal areas; investment in vocational education
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and training for occupations demanded by the labour market but having
difficulty in socialization.

6. The State implements mechanism of tendering vocational education and
training orders for occupations of particular characteristics, occupations of
the leading economic sectors, occupations demanded by the labour market
but having difficulty in socialization. Vocational education and training
institutions of any kinds of ownership are eligible to participate in bidding for
contracts and order regulated in this article.

7. Support people having contributions to the revolution, demobilized
soldiers, ethnic minority people, people from poor and nearly poor
households, people with disabilities, orphans and children without care,
distant-water fishermen, rural labours, labourers of the households having
farm land collected, and other groups of people eligible to special social care
in order to provide them opportunity of vocational education and training
for finding job, self-employment, developing themselves and setting up their
careers, in realisation of gender equality in vocational education and training.

8. The State creates favorable conditions for vocational education and
training institutions to organize scientific research and studies, application
of technology; coordinate vocational education and training with scientific
research and production, services in order to improve training quality.

Article 7. Socialization of vocational education and training

1. Diversity types of vocational education and training institutions, forms
of vocational education and training; encouraging, and creating favourable
conditions for social, socio-political, social-professional organisations,
other organizations, Vietnamese and foreign organizations and individuals,
Vietnamese people living abroad to establish vocational education and
training institutions and to participate in vocational education and training
activity.

2. Organizations, individuals having contribution to, investment in
construction of vocational education and training institutions are eligible
to encouragement policy of socialization as regulated by the Government.
Incentives are in forms of land, tax, credit, training teachers and management
staff, renting technical facilities, equipment in order to encourage private
and foreign - invested vocational education and training institutions which
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operate not for profit.

3. Encourage craftsmen and highly skilled people to participate in
vocational education and training; encourage, support training of traditional
occupations and trades in rural areas.

4. Socio-political, social, socio-professional organizations within their
authority are responsible for participating together with the state in elaboration
of strategy, plan, policy of vocational education and training development;
supervising implementation of policy, law on vocational education and
training in accordance with regulations by law.

5. Vietnam Chamber of Commerce and Industry, business associations,
professional associations are responsible for participating in formulation,
appraisal of vocational education and training program framework;
communicating with, mobilizing, facilitating enterprises to exercise their
rights and responsibilities in vocational education and training.

Article 8. Planning network of vocational education and training
institutions

1. The planning of network of vocational education and training institutions
is conducted in accordance with following principles:

a) In line with socio-economic development plans and strategies, planning of
human resources development of the country, sectors, localities and investment
capability of the State, the ability to mobilize resources from the society;

b) Ensuring structure of occupations, levels and areas; diversity,
synchronism of the vocational education and training systems, attaching
vocational education and training with production and services; step by
step improving training quality, serving the cause of industrialization,
modernization and international integration.

2. Contents of the planning of network of vocational education and
training institutions include:

a) Structure of vocational education and training network and training
scale by occupations, training levels, types of vocational education and
training institution;

b) Distributing vocational education and training institutions by areas,
localities;
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c) Developing vocational education and training teachers and management
staff;

d) Investing in physical facilities, equipment for vocational education and
training.

3. The responsibilities to organize the implementation organization of the
planning are regulated as below:

a) State management agency in vocational education and training at central
level assumes the coordination of concerned ministries, sectors, People’s
Committees in central provinces/cities (hereafter called provincial People’s
Committees) in formulating the planning on vocational education and
training network in Vietnam and submit to the Prime Minister for approval;
organizing inspection, supervision of the planning implementation;

b) Ministries, sectors, provincial People’s Committee, based on the planning
on vocational education and training network in Vietnam, formulate and
approve the planning of vocational education and training institution network
for their own ministries, sectors and localities and take the responsibility to
direct the implementation of such planning.

Article 9. Permeability in vocational education and training

1. Permeability in vocational education and training is implemented based
on training program; trainees when moving from a lower training level to
higher one in the same occupation or shifting to another occupation, or
training level do not need to learn again contents already covered.

2. Rector of secondary general school, college, based on the vocational
education and training program, makes decision on which modules, subjects
or contents trainees do not need to learn again.

3.Permeability between vocational education and training levels is
implemented in accordance with regulations of Head of state management
agency of central level of vocational education and training; permeability
between vocational education and training levels and training levels of higher
education system is implemented in accordance with regulations of by the
Prime Minister.
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Chapter II
VOCATIONAL EDUCATION AND TRAINING INSTITUTION

Item 1

ORGANIZATION OF VOCATIONAL EDUCATION AND TRAINING
INSTITUTION

Article 10. Organizational structures of vocational education and
training institutions

1. Organizational structure of a public and private secondary general
schools and colleges includes:

a) School Council for public secondary general schools and colleges; Board
of Management for private secondary general schools and colleges;

b) Rector, Deputy Rector;

¢) Professional and functional divisions;
d) Faculties and departments;

e) Advisory boards;

f) Affiliates; scientific and technological research organizations;
organizations which support training, research and development; units for
production, business and services (if any).

2. Organizational structure of a public and private vocational education
and training center includes:

a) Director, Deputy director;

b) Professional and functional divisions;
c) Departments;

d) Advisory boards;

e) Organizations which support training, business and services (if
applicable).

3. Foreign-invested vocational education and training institutions are
autonomous in their organizational structure.
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Article 11. School council

1. School council is established in public secondary general schools and
colleges.

2. School council is the administration body, representative for ownership
of the school. School council has the following duties and authority:

a) To make decision on development orientations, objectives, plans,
strategies and projects of institution; regulation on organization and operation
of institution.

b) To make decision on training and international cooperation activities;

c) To make resolution regarding policy of using finance, assets and
direction of development investment of the institution as regulated by law;

d) To make resolution regarding organizational structure of institution;
regarding establishment, merger, separation, dissolution of organizations of
the school body; regarding the request to dismiss the rector.

e) To supervise the implementation of resolutions of the school council
and regulations on democracy in activities of the institution.

3. Members of the school council include:

a)The Rector, Vice Rectors, Secretary of the Communist Party cell of the
school, chairman of trade union, secretary of Ho Chi Minh Communist
Youth Union, representatives of some divisions, faculties, units of production,
enterprises of school (if any);

b)Representatives of superior authority or related production and services
units.

4. The school council chairman is appointed by the competent (authorized)
head of the state management agency. Qualities and qualifications of the
chairman of the school council are the same to those applied to the rector
regulated at Clause 2 of Article 14 of this Law.

5. Tenure of the school council is 5 years and following the tenure of the
rector. The school council operates on the principle of collectivity, decision
made by the majority.

6. Jurisdiction, procedures on establishment, number of members,
organizational structure, specific duties and authority of the school council,
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duties and authority of the chairman, secretary of the school council;
appointment, dismissal of chairman and members of the school council
are regulated in the charters of secondary general school, college, and the
regulations on organization and operation of vocational education and
training institution.

Article 12. Board of management

1. Board of management is established in private secondary general
schools, colleges.

2. Board of management is the only representative organization for
the owner of school. Board of management has the following duties and
authorities:

a) Organize implementation of resolutions of the shareholder general
meeting;

b) Make resolution regarding development direction, objectives, strategies,
overall planning, development plan and organizational and operational
mechanism of the school;

c) To make decisions regarding organizational structure of school;
regarding establishment, merger, separation, dissolution of organizations of
the school/college; regarding the appointment and dismiss of the rector and
request to authorized governmental agencies to recognize or derecognize the
rectorship.

d) To make decision on training and international cooperation activities;

e) Make resolution regarding organization, human resources, finance,
assets and development investment direction of the school;

t) Supervise implementation of resolutions issued by Board of management,
democracy regulation in the school’s activities.

3. Members of Board of Management include:

a) Representatives of organizations, individuals who have adequate amount
of capital contribution as regulated.

b) Rector; representatives of local authority where the headquarter of
the vocational institution is located or representatives of related businesses,
production and services units;
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c) Representatives of the Party, mass organizations, teaching staff.

4. Chairman of Board of management is elected by Board of Management
by majority rule and secret ballot;

Chairman of Board of management is the account owner, responsible to
the law for financial and asset management of the school. Chairman of
Board of Management can authorize the rector to act as the representative
for account owner, implement rights and obligations as account owner
within authorization.

5. Tenure of Board of management is 5 years. Board of management
operates on the principles of collective decision making, decision by majority.

6.Procedures on establishment, number and structural representation of
members; duties and authority of Board of management; standards, duties and
authority of the chairman, secretary of Board of management are regulated
in the charter of secondary general school, college and regulations on
organization and operation of vocational education and training institutions.

Article 13. Director of vocational education and training center

1. Director of vocational education and training center is the head of the
center and represent the vocational education and training center to the law,
responsible for managing activities of vocational education and training center.

The tenure of the director of vocational education and training center is 5
years.

2. The director of a vocational education and training center must fully
meet the following criteria:

a) Possessing good quality and morals;
b) Possessing a college diploma or higher degree;

c) Being trained and fostered on vocational education and training
management;

d) Having good health.

3. The director of vocational education and training center has following
duties and authority:

a) Issue regulations, rules applicable within the vocational education and
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training center;

b) Make decision on the establishment, merger, separation, dissolution
of organizations subordinate to such vocational education and training
center; the appointment, dismiss of heads and deputy heads of organizations
subordinate to the vocational education and training center;

c) Make planning and develop teaching and management staff; make
decisions about the personnel structure and quantity of employees and about
productivity-based salary; recruit employees and staft in accordance with the
demand of vocational education and training center; sign work contracts,
labor contracts, deploy hired staft and workers and terminate contracts as
regulated by law;

d) Organize to implement training, international cooperation and
accreditation activities and collaborate with enterprises in organizing
vocational training; organize career guidance activities for secondary school
students;

e) Manage the facilities, assets, finance of the vocational education and
training center and efficiently utilize mobilized resources for training activities
of the vocational education and training center as regulated by law;

f) Implement information reporting and be subject to monitoring,
inspection and testing as regulated by law;

g) Establish and implement democracy at grassroots level; receive opinions
of and subject to monitoring of individuals, organizations, social organizations
in the vocational education and training center;

h) Annually report to the direct supervising agency on the results of the
center’s implementation of its tasks;

i) Other tasks and authority as regulated by law.

4. Authority to appoint, recognize, dismiss, remove the director of
vocational education and training center is regulated as below:

a) Competent officials decide or permit the establishment of vocational
education and training centers are entitled to appoint, dismiss, remove the
director of such vocational education and training center;

b) Chairman of Provincial People’s Committee decides to recognize or not
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to recognize the director of private vocational education and training centers
of their respective provinces as proposed by those contribute the capital to
establish the center or those who own such private vocational education and
training center;

5. The procedure of appointing, recognizing, dismissing and removing
director of vocational education and training center is regulated in Regulations
on Vocational Education and Training Centers.

Article 14. Rector of secondary general school, college

1. Rector of secondary general school, college is the head of such secondary
general school, college, represent for such secondary general school, college
to the law, responsible for managing activities of such institutions. The tenure
of the rector is 5 years. The rector is appointed and reappointed by tenure and
with no more than two consecutive tenures.

The rector of public secondary general school, college is the account owner,
responsible to the law for the financial and asset management of the school.

2. Rector of secondary general school, college must fully meet the following
criteria:

a) Possess good virtues and morals; having experience in vocational
education and training or participating in vocational education and training
management for at least 5 years;

b) Possess a university diploma or higher degree for rector of secondary
general school; a master or higher degree for rector of college;

c) Have been trained, fostered on vocational education and training
management;

d) Have good health status. The age of rector at the time of being appointed
as rector of public secondary general school, college must ensure at least one
tenure.

3. The Rector of secondary general school, college has following duties and
authority:

a) Issue regulations, rules applicable within secondary general school,
college in accordance with the resolutions by the school council, board of
management;
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b) Organize to implement the resolutions by school council, board of
management;

c) Make decision regarding the establishment, merger, separation,
dissolution of subordinate organizations in accordance with the resolution
of school council, board of management; appoint, dismiss and remove heads
and deputy heads of organizations subordinate to the institution;

d) Make planning and develop teaching and management staff; make
decisions about the personnel structure and quantity of employees and about
productivity-based salary; recruit employees, staff in accordance with the
demand of vocational education and training institutions; sign work contracts,
labour contracts, deploy hired staff and workers and terminate contracts as
regulated by law;

e) Organize to implement training, international cooperation and
accreditation activities and collaborate with enterprises in organizing
vocational training;

g) Manage the facilities, assets, finance of the vocational education and
training center and efficiently utilize mobilized resources for training activities
of the vocational education and training institutions as regulated by law;

h) Implement information reporting and be subject to monitoring,
inspection and examining as regulated by law;

i) Establish and implement democracy at grassroots level; subject to
monitoring of individuals, organizations, social organizations in the school/
college;

j) Annually report to the school council, board of management on the
results of the rector’s implementation of his tasks;

k) Other tasks and authority as regulated by law.

4. The authority of appointing, recognizing, dismiss, remove the rector of
secondary general school, and of college is regulated as follows:

a) Ministers, Heads of ministerial-level agencies, Heads of governmental
agencies, Chairman of provincial People’s Committee, Heads of central bodies
of socio-political organizations shall appoint, dismiss, remove the rectors of
their affiliated public secondary general schools, colleges;
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b) Chairman of provincial People’s Committee recognizes or unrecognizes
the rector of private secondary general school in their respective localities at
the request of the board of management owning such schools;

c) The Head of the state management agency of vocational education
and training at central level recognizes or unrecognizes the rector of private
college at the request of the board of management owning such colleges.

5. Procedures on appointment, recognition, dismissal, removal of the
rector of secondary general school, college comply with charter of secondary
general schools, colleges.

Article 15. Advisory board

1. Advisory board in vocational education and training institution is
established by the head of such institution in order to provide advices, within
its authority and scope, to the head of vocational education and training
institution in implementing a number of tasks.

2. Organization, operation, duties and authority of the Advisory board are
stipulated by the head of vocational education and training institution.

Article 16. Affiliates of secondary general school, college

1. Affiliates of secondary general school, college are part of the organizational
structure of the school/college and are subject to the management and operation
by the head of the secondary general school, college. Affiliates of secondary
general school, college which are not independent legal entities, located in
central provinces/cities differed from the location where the head office of
secondary general school, college are based, are subject to management by the
local government where they are located as regulated by law.

2. Afhiliates of secondary general school, college implement tasks as
assigned by the head of the secondary general school, college and have to
report to the head of school/college about the affiliate’s activities and to report
to competent local governmental agencies about activities related to the
locality’s authority of management.

3. Conditions for establishment or permission of establishment, of
vocational education and training institution, competence and authority of
establishment, procedures of establishment or permission of establishment,
registration for providing vocational educational training services of affiliates
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of secondary general school, college are implemented in accordance with
regulations stated in Article 18 and Article 19 of this Law.

Article 17. Organizations of Communist Party of Vietnam, mass
organizations, social organizations in vocational education and training
institutions

1. Organizations of Communist Party of Vietnam, mass organizations and
social organizations in vocational institutions operate in accordance with
their respective charters and regulations of the Constitution and laws.

2. Vocational education and training institutions are responsible for
creating favorable conditions for organizations of Communist Party of
Vietnam, mass organizations and social organizations to be established and
operated as regulated in Clause 1 of this article.

Article 18. Establishment, merger, separation or permission of
establishment, merger and separation of vocational education and training
institutions

1. Vocational education and training institution is established or permitted
to establish when there is the project of establishment meeting the regulations
issued by the Head of central state management agency and being in line
with the approved planning of vocational education and training institution
network.

2. Foreign-invested vocational education and training institution must
meet conditions regulated at Clause 1 of this Article and other conditions of
investment as regulated by law.

3. Vocational education and training institution for people with disabilities
must ensure conditions regulated at Clause 1 and Clause 2 of this Article and
the following conditions:

a) Physical facilities, equipment for vocational education and training;
syllabus, method and time span of vocational education and training must be
suitable for people with disabilities. Construction works serving vocational
education and training of people with disabilities must comply with technical
standards and criteria of construction as regulated by law;

b) Teachers have professional knowledge, skills in teaching people with
disabilities.
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4. Merger and separation of vocational education and training institutions
must meet the following criteria:

a) Go in line with the planning for vocational education and training
network, meet the requirements of socio-economic development;

b) Ensure the rights and benefits of teachers, staff, labours and trainees;
contribute to the improvement of training quality and efficiency of vocational
education and training.

5.Conditions for establishment, merger, separation or permission of
establishment, merger and separation of vocational education and training
institutions are stipulated by the Head of the state management agency in
vocational education and training at central level.

6. Authority and competency for establishment, merger, separation or
permission of establishment, merger and separation of vocational education
and training institutions are regulated as below:

a) Chairman of Provincial People’s Committee decides to establish public
vocational education and training centers, public secondary general schools
of central provinces and municipalities; permits the establishment of private
vocational education and training centers, private secondary general schools,
foreign-invested vocational education and training centers, secondary general
schools in their localities;

b) Ministers, Heads of ministerial-level agencies and Heads of central
bodies of socio-political organizations decide the establishment of their
affiliated vocational education and training centers, secondary general
schools;

c) The head of state management agency in vocational education and
training at the central level decides establishment of public colleges; permits
the establishment of private, foreign-invested colleges.

d) Competent officials who have the authorities to decide or permit the
establishment of vocational education and training institutions are entitled
to merge, split, separate, and dissolve institutions of vocational education and
training.

7.The procedures on establishment, merger, separation or permission of
establishment, merger, separation of public and private vocational education and
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training centers, secondary general schools, colleges are stipulated by the Head
of state management agency in vocational education and training at central level;

The procedures on establishment, merger, separation or permission of
establishment, merger, separation of foreign-invested vocational education
and training institutions must comply with the regulations of the Government.

Article 19. Registration for delivery of vocational education and
training

1. Vocational education and training institution is granted the license to
deliver vocational education and training if satisfying all of the following
conditions:

a) Having decision of establishment or decision of permission of
establishment;

b) Having land, physical facilities, equipment meeting the requirements of
vocational education and training as having committed;

c) Having adequate curriculum, syllabus, teaching and learning material
as regulated;

d) Having contingent of teachers and vocational education and training
management staff satisfying standards on professional knowledge, sufficient
quantity and synchronous structure;

e) Having sufficient financial resources to ensure the maintenance and
development of vocational education and training activities as regulated by
law;

t) Having charter, regulations on organization, operation.

2. Only vocational education and training institutions which have been
given the license for delivery of vocational education and training can recruit
students and deliver their training.

3. When changing contents stated in the license for delivery of vocational
education and training, registered vocational education and training
institutions must process additional registration with competent authorities.

4. Head of state management agency in vocational education and training
at central level regulates specific conditions, authority and procedures of
granting and revoking license for vocational education and training delivery
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or certificate of additional registration for vocational education and training
delivery.

Article 20. Suspension of registered vocational education and training
delivery

1. Registered vocational education and training institution is suspended
vocational education and training delivery in the following cases:

a) Committing fraudulence to be established or permitted to establish,
granted license to deliver vocational education and training;

b) Failing to satisfy one of conditions regulated at Clauses 1 of Article 19
of this Law;

c) Organizing delivery of vocational education and training without having
granted license for vocational education and training delivery;

d) Violating of the provisions of the law on vocational education and be
sanctioned at administrative level to suspend operations;

e) Other cases as regulated by law.

2. Decision on suspension of vocational education and training delivery
must state specifically reasons of suspension, duration of suspension, measures
ensuring legal benefits of teachers, lecturers, laborers and trainees. Decision
on suspension of vocational education and training delivery is publicized
through the mass media.

3. Person who has competence in establishing, permitting establishment,
permitting vocational education and training delivery has competence in
suspending vocational education and training delivery.

4. After duration of suspension, if causes leading to suspension are
surmounted, competent person who decides suspension will permit to
continue vocational education and training delivery.

Article 21. Dissolution of vocational education and training institution

1. Vocational education and training institutions are dissolved in the
following cases:

a) Violating regulations of the law causing serious consequences;

b) When the expiration of the vocational education and training suspension
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is over, but vocational education and training institutions still fail to address
causes of suspension;

c) They are not granted license to deliver vocational education and training
after duration of 36 months for college, secondary general school; 24 months
for vocational education and training center since the date decided to establish
or permitted to establish takes effect;

d) Not implementing training activities during 24 months since the date
they receive license to deliver vocational education and training.

2. The vocational education and training institution will be granted
the permission to dissolve by the request of organization, individual that
established this vocational education and training institution.

3. Decision on dissolution of vocational education and training institution
must state specifically reasons for dissolution, measures ensuring legal
interests of teachers, lecturers, trainees and laborers. Decision on dissolution
of vocational education and training institution must be publicized through
the mass media.

4. Person who has competence in establishing, permitting establishment
has competence to dissolve or to permit dissolution of vocational education
and training institution.

Article 22. Charter of vocational education and training institutions

1. The charter of vocational education and training centers, the charter
of secondary general schools and colleges are promulgated by the Head of
the state management agency in vocational education and training at central
level.

2. The charter of vocational education and training institutions covers the
following main contents:

a) Visions and missions;
b) Tasks and authority;
¢) Organization of vocational education and training activities;

d) Tasks and rights of teachers and vocational education and training
management staff;

e) Tasks and rights of trainees;
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f) Organization and management of the vocational education and training
institution;

g) Finance and assets of school;
h) Relationship between school, enterprise, family and society.

3. Vocational education and training institutions shall, based on the
charter, formulate their own organizational and operational mechanism and
publically announce it on the premises of the institutions.

Article 23. Duties and authority of private and public vocational
education and training institutions

1.Develop strategies and plan to develop vocational education and training
institutions.

2. Organize training for levels of training as regulated below:

a)Vocational education and training center organizes elementary level
vocational education and training, vocational education and career guidance
for school students in accordance with the curriculum of schooling system;

b) Secondary general school organizes elementary and intermediate level
vocational education and training;

c) College organizes vocational education and training of elementary,
intermediate, diploma levels.

3. Organize continuing vocational education and training as prescribed at
Item 2, Chapter III of this Law.

4. Be autonomous and self-accountable in student recruitment and
management.

5. Publicize vocational education and training objectives and programs;
conditions for quality assurance of teaching and learning; level of tuition fee
and tuition remission; result of vocational education and training quality
accreditation; the system of certificates and diplomas of vocational education
and training institution; potential placements after graduation and measures
of assessing and monitoring vocational education and training quality.

6.Organizing teachingand learning work according to vocational education
and training objectives and programs; issuing vocational certificates, diplomas
as regulated; organizing trainees’ learning, practice, internship in enterprises
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through contracts signed with enterprises;

7. Being eligible for using vocational education and training programs
of other foreign countries whose quality is recognized by internationally
prestigious education and training organizations in implementing their
vocational education and training task in accordance with regulations of law.

8. Implementing joint vocational education and training activities in
country; implementing joint vocational education and training activities with
foreign countries as regulated by this Law and related laws.

9. Mobilizing, managing, using resources as stipulated by law.

10. Constructing, investing in physical facilities, vocational education
and training equipment according to requirements of standardization and
modernization.

11. Recruiting, using, managing teachers, staff, officials in accordance with
regulations of law; facilitating vocational trainers to participate in production
internship in enterprises to update and improve their professional skills;
facilitating teachers, staff and officials and vocational trainees to participate
in social activities.

12. Implementing vocational education and training quality accreditation
and assurance as regulated.

13. Providing free-of-charge consultancy on vocational education and
training, job placement for vocational trainees.

14. Being allowed to establish enterprise and organize science and
technology activities, production, business and services as regulated by law.

15. Integrating teaching of foreign language, customs and relevant law
of foreign countries where laborers go to work and relevant Vietnamese law
into vocational education and training programs when organizing vocational
education and training for laborers who go to work overseas.

16. Carrying out scientific research to improve training quality; applying
research results, transferring technology to production and service provision.

17. Realizing democratization statute in activities of vocational education
and training institution as regulated by law.

18. Providing the mechanism which enables vocational trainees, vocational
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teachers and society to participate in evaluation of vocational education and
training quality.

19. Implementing information policies, reporting and being subject to
monitoring, inspection and assessment as regulated by law.

20. Other duties and authority as regulated by law.

Article 24. Duties and authority of foreign-invested vocational
education and training institutions

1. Being protected with legal rights and interests as regulated by Vietnamese
law and international treaties in which the Socialist Republic of Vietnam acts
as member.

2. Ensuring legal rights and interests of vocational trainers and trainees and
other laborers, even in case the vocational education and training institution
is terminated operation, dissolved or forced to terminate operation before the
expiry date.

3. Following Vietnamese law, customs and habits.

4. Implementing other rights and responsibilities as regulated in Article 23
of this Law.

Article 25. Autonomy of vocational education and training institution

1. Vocational education and training institution is entitled to autonomy
in terms of the organization and personnel, finance and assets, training and
technology, international cooperation, vocational education and training
quality assurance as regulated by law; is accountable to its state management
agency, trainees and the society on its organization, operation management
and quality assurance.

2. Public vocational education and training institution that can ensure all of
its regular expenses and investment spending is entitle to be comprehensively
autonomous and self accountable manner as regulated by the Government.

3. Vocational education and training institution that is incapable of
implementing its autonomy or violates the law during implementing its
autonomy, depending on seriousness of violation, will be treated in accordance
with regulations of law.
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Item 2

POLICY FOR VOCATIONAL EDUCATION AND TRAINING
INSTITUTION

Article 26. Policy for vocational education and training institutions

1. Vocational education and training institutions are eligible for following
policies:

a) The State provides policies on allocation or lease of land, physical
facilities, credit incentives for investments in infrastructures or improvement
of training quality; tax exemption, reduction as regulated by law on taxes;
tax exemption for undistributed income which is used as reinvestment for
development of socialized vocational education and training institutions; tax
exemption, reduction as regulated by law for profits of products and services
generated from vocational education and training activities; tax incentives for
production and services relevant to/in the interest of the training, publication
of syllabus, teaching materials, production and supply of vocational education
and training equipment, import of books, magazines, materials and equipment
for vocational education and training.

b) Participate in bidding for vocational education and training orders
in accordance with regulations on tendering, ordering public non-business
services funded by the state budget;

c) Apply for preferential loans from domestic and overseas projects,
programs;

d) Participate in further training programs for vocational teachers and
management staff in and out of the country funded by the state budget;

e) Policy on investment support with the aim to ensure conditions for
vocational education and training institution to receive graduates from ethnic
minority boarding high schools participating in vocational education and
training courses;

t) Support-policy for vocational education and training institutions to
develop occupations in order to meet demand of apprenticeship of laborers
going to work abroad;

g) Policies on socialization encouragement as stipulated by law.
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2.People’s Committees at all levels create favorable conditions for vocational
education and training institutions in their territory to carry out vocational
education and training activities, disseminate scientific and technological
progress and technology transfer.

Article 27. Policy for vocational education and training institutions for
people with disabilities

1. The State encourages vocational education and training institutions
to enroll people with disabilities for vocational education and training;
encourages organizations and individuals to establish vocational education
and training institutions especially for people with disabilities.

2. Vocational education and training institution for people with disabilities
is entitled to policies specified in Article 26 of this Law and financed by the
State for investment in physical facilities, vocational education and training
equipment; are allocated with free-of-charge land or be allowed to hire land
in locations convenient for the learning and training people with disabilities.

Item 3

FINANCE, ASSETS OF VOCATIONAL EDUCATION AND TRAINING
INSTITUTION

Article 28. Financial sources of vocational education and training
institution

1. State budget (if any).
2. Investment of domestic and overseas organizations, individuals.
3. Tuition fees, enrolment fees.

4. Revenues from activites of cooperative training, scientific technology,
production, business and services.

5. Grants, aid, gifts, presents, offers from domestic and overseas
organisations, individuals as stipulated by law.

6. Other legal revenues as regulated by law.
Article 29. Tuition fee, enrolment fee

1. Tuition fee, enrolment fee is the amount of money that trainees have
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to pay to vocational education and training institution to cover training and
enrolment expenditures.

2. Vocational education and training expenditures include expenditures
with valid receipts on paying for trainers, learning materials, material, fuel
used for practice, internship; depreciation of physical facilities, equipment
and other expenditures used for vocational education and training.

3. Comprehensively autonomous and self-responsible public vocational
education and training institutions are entitled to proactively develop and
decide tuition fee, enrolment fee regulated by regulations on comprehensively
autonomous and self-responsible public vocational education and training
institutions.

Other public vocational education and training institutions are entitled
to develop and decide the tuition fee, enrolment fee by occupations/
specializations based on contents and methods of calculating tuition fee and
enrollment fees and within the structures of tuition and enrolment fees as
regulated by the Government.

4. Private vocational education and training institution, foreign-invested
vocational education and training institution are entitled to proactively
develop and decide the levels of tuition and enrolment fees.

5. Levels of tuition and enrollment fees must be publicized at the same
time of enrollment announcement.

6. Vocational education and training institution delivering high quality
training programs is allowed to decide the tuition fee that is corresponding to
the training quality.

The Head of state management agency in vocational education and training
at central level stipulates criteria for identification of high quality vocational
education and training programs; is responsible for managing, supervising
the collection of tuition fee corresponding to training quality.

Article 30. Physical facilities, equipment for vocational education and
training

Vocational education and training institution has to ensure vocational
education and training equipment as defined in the list of required vocational
education and training equipment and physical facilities regulated by the Head
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of state management agency in vocational education and training at central level.

Article 31. Management and use of financial sources and assets of
vocational education and training institution

1. Vocational education and training institution implements the regimes of
finance, accounting, auditing, taxation and financial disclosure in accordance
with regulations of law.

2. Vocational education and training institution funded by the state budget
is responsible for managing, using state budget fund as stipulated by the law
on state budget.

Public vocational education and training institution is entitled to make
decisions on capital mobilization, on utilization of capital and assets relevant
to its assigned tasks and for expansion and improvement of training quality
as regulated by Head of state management agency in vocational education and
training at central level.

3. Vocational education and training institution manages, uses assets
covered by the state budget in accordance with regulations of law on
management and use of state property; is autonomous and self-responsible
for managing and using the assets generated from non-state budget funds.

4. Assets and land allocated by the State to private vocational education
and training institution to manage and assets financed, supported, donated
to private vocational education and training institution are used in line with
their purposes, it is not allowed to change the use, and to change into private
ownership in any forms.

5. The state management agencies in vocational education and training at
central, ministries, ministerial-level agencies, provincial People’s Committees
level examine, inspect management and use of financial sources in vocational
education and training institutions; management and use of state assets in
vocational education and training institutions in accordance with regulations
of the Government.
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Chapter II1

TRAINING AND INTERNATIONAL COOPERATION ACTIVITIES
IN VOCATIONAL EDUCATION AND TRAINING

Item 1
FORMAL VOCATIONAL EDUCATION AND TRAINING

Article 32. Student recruitment for vocational education and training

1.Registered vocational education and training institutions are permitted to
determine the enrollment quota based on conditions of quality and quantity of
teaching staff, physical facilities and equipment, relevance to the requirements
of socio-economic development and human resource development plans.

2. The organization for admission is implemented as below:

a) Registered vocational education and training institutions carry out the
enrolment of vocational trainees once or many times in a year, depending on
set enrollment quota;

b) Enrolment of elementary vocational trainees is carried out in the form
of aspiration admission;

c) Enrolment of intermediate vocational trainees, diploma vocational
trainees is carried out in the form of aspiration admission or of exam-based
or the combination of these two forms. Based on specific requirements of
the training occupations, rectors of secondary general schools and colleges
can make decision on preliminary selection before implementing aspiration
admission or exam-based admission.

3. Cases eligible for immediate enrolment into collegiate level include:

a) Persons possessing high school diploma or having finished high school
education and passed examinations of sufficient knowledge prescribed for
high school education, possessing intermediate level degree at good or higher
class and registering for the same training fields;

b) Persons possessing high school diploma or having finished high school
education and passed examinations of sufficient knowledge prescribed for
high school education, possessing secondary level degree, registering for the
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same training field and having at least two years of experience in the respective
trained occupations;

c) Cases as prescribed in Clause 2, Article 64 of this Law.

4. The Head of the state management agency in vocational education and
training at central level regulates the determination of enrollment quota of
vocational education and training institutions and promulgates regulations
on admission.

Article 33. Time span of vocational education and training

1. Time span for elementary level vocational education and training
is conducted for between three months and less than one year but it must
ensure the minimal amount of real learning time of 300 instructional hours
for persons who have educational level corresponding to the occupations they
learn.

2. Time span for intermediate level vocational education and training
by annum for person possessing secondary school graduation diploma is
conducted for between one and two years corresponding to the fields or
occupations;

Time span for intermediate level vocational education and training by
modules or credits is the time span for accumulating the sufficient number
of modules or credits regulated for each vocational education and training
program.

For trainees possessing secondary school graduation diploma, if wishing to
further their study, they must accumulate additional educational contents of
high school level and passed examinations of sufficient knowledge prescribed
for high school education.

3. Time span for diploma level vocational education and training by
annum is conducted for between two and three years depending on trained
occupations for persons possessing high school diploma; between one and
two years depending on trained occupations for persons possessing secondary
level vocational education and training diploma for the same occupations and
high school graduation diploma or having finished high school education
and passed examinations of sufficient knowledge prescribed for high school
education.
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Time span for diploma level vocational education and training by
accumulated modules or credits is the time span for accumulating sufficiently
the number of modules, subjects for individual vocational education and
training programs for persons possessing high school graduation diploma or
having finished high school education and passed examinations of sufficient
knowledge prescribed for high school education.

4. Minister of Education and Training regulates the accumulated
knowledge on high school education which is sufficient for trainers to attend
vocational education and training at diploma level.

Article 34. Vocational education and training programs

1. Vocational education and training programs must meet the following
criteria:

a) Vocational education and training program describes objectives of
elementary, intermediate, diploma-level vocational education and training;
stipulates exit standards on knowledge, skills for graduates; scope and
structure of contents, method and form of vocational education and training;
learning outcome assessment method for each module, subject, occupation
and training level;

b) Vocational education and training program ensures the scientific
characteristics, modernity, systematization, practicality, flexibility, responds
to changes of labor market; distributes reasonably and appropriately time span
between occupational knowledge and skills; creates favorable conditions for
the permeability between vocational education and training levels and with
other training levels in the national education system;

¢) Vocational education and training program must be reviewed, updated,
supplemented on a periodical basis in line with techniques, technology in
production and services.

2. The Heads of vocational education and training institutions are
autonomous, self-responsible for developing and approving vocational
education and training programs of their own institutions or selecting and
approving vocational education and training programs.

3. Heads of foreign-invested vocational education and training institutions
are autonomous, self-responsible for developing implementing vocational
education and training programs as regulated by the Head of state management
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agency in vocational education and training at central level.

4. The Head of state management agency in vocational education and
training at central level stipulates the minimum volume of knowledge and
skills for each module, credit, subject in the training program and requirements
on capabilities that trainees must gain upon their graduation corresponding
to each level of vocational education and training; the procedures for
development, appraisal and issuance of elementary, intermediate and diploma
level vocational education and training programs.

Article 35. Vocational education and training syllabus

1. Elementary, intermediate, diploma level vocational education and
training syllabus specifies the requirements on knowledge, skills of each
module, credit, subject in the vocational education and training program,
enables to implement active teaching methods. The Head of vocational
education and training institution decides the formation of syllabus appraisal
council; organizes compilation or selection; approval of the syllabuses as
official teaching and learning materials.

2. The Head of state management agency in vocational education and
training at central level regulates the compilation, selection, appraisal,
approval and use of syllabuses for vocational education and training.

Article 36. Requirements on vocational education and training method

1. Elementary level vocational education and training methods must
attach importance to training in occupational practical skills and promoting
activeness and self-awareness of trainees.

2. Intermediate, diploma level vocational education and training methods
must combine training in occupational practical capability with equipping
professional knowledge; promote trainees’ activeness, self-awareness,
dynamics and capability to work independently, work in group; use teaching
software and enhance application of information technology, communication
in vocational teaching and learning.

Article 37. Organization and management of vocational education and
training

1. Vocational education and training program is implemented either by
annum method or by modules, credits accumulation method. Vocational
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education and training institution is autonomous, self-responsible for
organizing implementation of vocational education and training programs by
annum method or by the modules, credits accumulation method depending
on specific conditions of each vocational education and training institution
but must meet requirements of quality assurance as regulated for each
vocational education and training program.

2. Vocational trainees accumulating sufficient number of modules,
subjects as regulated in the respective training program will be recognized
for having completed the training program; accumulated modules, credits
will be recognized and do not need to be learnt again when pursuing other
vocational education and training programs.

3. The Head of state management agency in vocational education and
training at central level provides regulations on implementation organization
of vocational education and training programs by annum and modules
- credits accumulation methods and cooperation in implementation of
vocational education and training programs.

Article 38. Certificates and degrees of vocational education and training

1. Certificates and degrees of vocational education and training are issued
to trainees upon their graduation of a level of vocational education and
training. The granting of certificates and degrees of vocational education and
training is regulated as below:

a) Trainees who have completed elementary level vocational education
and training program, if meeting requirements, are allowed to take end of
course tests, if satisfying requirements will then be awarded with certificate
of elementary level vocational education and training by head of vocational
education and training institutions, enterprises allowed to deliver vocational
education and training;

b) Trainees who have completed intermediate level vocational education
and training program by annum, if meeting requirements are allowed to take
end of course tests, if satisfying requirements or students studying by modules
- credits accumulation methods, who have accumulated sufficient number of
required modules, credits shall be considered for graduation and be awarded
with intermediate level vocational education and training certificates by the
rector of secondary general school, college;
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¢) Trainees who have completed diploma level vocational education and
training program by annum, if meeting requirements, are allowed to take end
of course tests or carry out final projects, if satistying requirements or students
studying by modules - credits accumulation methods, who have accumulated
sufficient number of required modules, credits shall be considered for
graduation and be awarded with diploma level vocational education and
training diplomas and recognized as bachelor of practical training or practical
engineer by the rector of college or higher education institution;

2. Vocational education and training institution prints and award
vocational education and training diplomas, certificates for trainees; publicizes
information about diploma, certificate for trainees to know through electronic
portal of the registered vocational education and training institution.

3. The Head of state management agency in vocational education and
training at central level stipulates regulations of examination, testing;
sample diploma, certificate of vocational education and training; printing,
management, issuance, withdrawal, abolishment of diploma, certificate
of vocational education and training; responsibility and authority of
Vietnamese registered vocational education and training institution in
issuing diploma, certificate of vocational education and training when
engaging in cooperative training with foreign vocational education and
training institutions; responsibility of foreign-invested vocational education
and training institution in issuing diploma, certificate of vocational
education and training in Vietnam; regulates the equivalent recognition
of vocational education and training diploma, certificate for graduates
of vocational education and training abroad; regulates procedures for
recognition of vocational education and training diploma and certificates
issued by foreign vocational education and training institution.

Item 2
CONTINUING VOCATIONAL EDUCATION AND TRAINING
Article 39. Training contract

1. Training contract is an agreement which is created orally or in writing
regarding the rights and obligations between the head of the registered
vocational education and training institution, vocational training class,
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organizations and individuals and students participating in the continuing
vocational education and training program as prescribed at Points a, b, c and
d, Clause 1, Article 40 of this Law and in the case enterprises recruit people to
be trained to work for them.

2. The training contract must contain the following contents:

a) Name of occupation to be trained or skills to achieve;

b) Location of training;

c) Time of completing the course;

d) The level of tuition and fees and payment methods;

e) Responsibility for damages of each party when breaching the contract;
f) Liquidation of the contract;

g) Other agreements which are not contrary to law and social ethics.

3. In case enterprises recruit people to be trained to work for them, the
training contract, in addition to contents prescribed in Clause 2 of this Article,
must cover following contents:

a) Commitment of trainee about the work duration for the enterprise;

b) The commitment of the enterprise to employ the trainee after completing
the training program;

c) Agreement on the time and the payment to the student who directly
produces or participates in production of products for the enterprise during
training time.

4. Training contract for on-the-job training in enterprises, in addition
to the contents specified in Clause 2 of this Article, must state the time the
trainee starts to receive payment and the payment amount paid over time for
each period of time.

Article 40. Continuing vocational education and training program
1. Continuing vocational education and training programs include:

a) Vocational education and training programs that meet the needs
and demands of trainees; program on fostering, updating and improving
occupational knowledge and skills;
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b) Vocational education and training program in forms of apprenticeship,
hand-down of trades, internship;

c) Program on technology transfer;

d) Other vocational education and training programs with the duration of
less than 3 months.

e) Vocational education and training program with the aim to obtain
collegiate, secondary level vocational education and training diploma, and
elementary level vocational education and training certificate in the form of
continuing vocational education and training;

2. Continuing vocational education and training programs must meet
following criteria:

a) Continuing vocational education and training programs defined
in points a, b, ¢ and d of Clause 1 of this Article are required to ensure
practicality, enable trainees to do tasks of their trained occupation, improve
working capacity, and increase labor productivity or career change; head of
continuing vocational education and training institution delivering vocational
education and training programs regulated at points a, b, ¢, and d of Clause 1
of this Article is autonomous, self-responsible for organizing formulation or
selection of their own vocational education and training programs;

b) Vocational education and training program regulated at point e of
Clause 1 of this Article must ensure requirements defined at Article 34 of this
Law.

Article 41. Time span and method of continuing vocational education
and training

1. Time span for vocational education and training programs defined
at points a, b, ¢, d of Clause 1 of Article 40 of this Law is depended on
requirements of individual programs, ensures flexibility, in line with various
trainees.

2. Time span for vocational education and training program defined at
point e of Clause 1 of Article 40 of this Law is allowed to prolong more than
time span regulated at Article 33 of this Law.

3. Method of continuing vocational education and training is required
to promote trainees” activeness, self-learning and experiences; uses modern
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means and information technology in order to improve teaching and learning
quality and efficiency.

Article 42. Trainers of continuing vocational education and training
programs

1. Trainers of continuing vocational education and training programs
defined at points a, b, ¢, d of Clause 1 of Article 40 of this Law are vocational
teachers, scientists, engineers, technicians, craftsmen, highly skilled people,
excellent farmers.

2. Trainers of continuing vocational education and training programs
defined at point e of Clause 1 of Article 40 of this Law are vocational teachers
as regulated in Article 53 and 54 of this Law.

Article 43. Organization and management of continuing vocational
education and training

1. Organization and management of continuing vocational education and
training is implemented in accordance with regulations at Article 37 of this
Law.

2. Vocational education and training institutions, enterprises, vocational
education and training courses are allowed to deliver vocational education
and training for programs defined at points a, b, c and d of Clause 1 of Article
40 of this Law.

3. Vocational education and training institutions, higher education
institutions which register to deliver collegiate level vocational education
and training are allowed to deliver vocational education and training for
programs defined at point e of Clause 1 of Article 40 of this Law when it
already ensures implementation of formal vocational education and training
and is allowed by authorized state management agency in vocational
education and training.

4. The Head of state management agency in vocational training at central
level provides guidance on continuing vocational education and training.

Article 44. Certificate and degree of continuing vocational education
and training

1. Continuing vocational education and training programs defined
at points a, b, ¢, and d of Clause 1 of Article 40 of this Law organize tests,
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examinations at the end of modules, subjects, programs depending on each
program, decided by head of vocational education and training institution,
enterprises; head of other organizations or individuals organizing vocational
education and training.

2. Tests, examinations and certifications for vocational education and
training of programs defined at points e of Clause 1 of Article 40 of this Law is
implemented in accordance with regulations at Article 38 of this Law.

3. Vocational trainees finishing the continuing vocational education and
training programs defined at points a, b, c and d of Clause 1 of Article 40 of
this Law shall be awarded with vocational certificate by head of vocational
education and training institution, enterprise, vocational education and
training course. Vocational certificate is required to state clearly content and
time span of the training course.

Article 45: Vocational education and training course

1. Training courses are held by individuals and organizations to implement
training programs prescribed at points a, b, ¢ and d, Clause 1, Article 40 of
this Law.

In case training courses are ordered by the State, organizations and
individuals who implement such courses must meet requirements set by the
head of state management authority of vocational education at the central
level.

2. Organizations and individuals who organize training courses meeting
the conditions prescribed in Clause 3 of this Article shall enjoy the following
incentives:

a) The expenses for the operation of vocational training are misused when
determining taxable income under the provisions of the tax law;

b) Are eligible to participate in the program, vocational training scheme of
the State if meeting the conditions prescribed by law;

c) Are allowed to grant certificates to students;

d) Are eligible to appoint vocational instructors to participate in
vocational training pedagogical courses; advanced training courses, updating
technological knowledge in the field of specialization;
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e) The students are eligible to receive training subsidy if vocational training
are under the program and schemes for vocational training of the State.

3. Vocational training courses which meet the following conditions shall
be entitled to State incentives:

a) Have physical facilities, equipment, staff, training program suitable to
vocational training;

b) Have a written report on vocational training activities to the People’s
Committees of commune, ward or township where the training courses are
implemented.

Item 3

INTERNATIONAL COOPERATION IN VOCATIONAL EDUCATION
AND TRAINING

Article 46. Objectives of international cooperation in vocational
education and training

1. To improve the quality of vocational education and training towards
modernization, approaching advanced regional and international vocational
education and training systems.

2. To create favorable for vocational education and training institutions
to develop sustainably, training high quality human resources to serve the
industrialization and modernization of the country.

Article 47. Forms of international cooperation in vocational education
and training

1. Cooperative training.

2. Establishing a representative office of foreign vocational education and
training institutions in Vietnam.

3. Co-operation in scientific research, technology transfer and organization
of workshops, scientific conferences.

4. Providing further training for, exchange of teachers, managers and
vocational education learners.

5. Exchange of information for training activities; supplying training
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curriculums; exchange of publications, documents and results of training.

6. Participating in educational institutions, professional associations of
regional and international levels.

7. Establishing representative office of Vietnamese vocational education
and training institutions abroad.

8. Other forms of cooperation in accordance with the law.
Article 48. Cooperative training

1. Cooperative training with foreign partner is the development and
implementation of training programs in the form of cooperation between
Vietnamese registered vocational education and training institutions with
foreign education and training institutions without setting up a new legal
entity in order to carry training program for diploma, vocational training
certificate.

2. The training curriculum used in cooperative training can be a curriculum
developed abroad or developed by both sides. The training program is
implemented in full in Vietnam or partly in Vietnam and partly abroad. The
head of the registered vocational education and training institution approves
vocational training curriculum to be used in cooperative training with
foreigner partner.

3. Registered vocational education and training institutions which
implement cooperative training with foreign partners must have a certificate
of registration of cooperative training activities and ensure conditions of
teachers, the quality of physical facilities and training equipment, curriculum
and contents of training.

Foreign education and training institutions which have the cooperative
training with the domestic registered vocational education and training must
have the certificates of accredited quality on vocational education and training
issued by foreign quality accreditation organizations or be recognized in
accordance with the regulations of the Head of state management agency in
vocational education and training at central level.

Specific conditions, competence and authority, order and procedures for
registration of license for cooperative training activities with foreign partners
are carried out under the provisions of the Government.
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4. In case the cooperative training programs with foreign partners are
suspended or terminated due to not maintaining the conditions specified in
Clause 3 of this Article, the vocational education and training institutions
must reimburse the fees and tuition for the learners; ensure the legitimate
rights and interests of the learners, the teachers, officers, employees; pay
teaching payments and other benefits of teachers and employees under
labor contracts signed or collective labor agreement; pay for tax debts and
other liabilities (if any).

Article 49. Representative office

1. Representative office of foreign vocational education and training
institution represents foreign vocational education and training institution.

2. Representative office has following responsibilities and authority:

a) Promote cooperation with the Vietnamese vocational education and
training institutions through building programs and projects of cooperation
in the field of vocational education and training;

b) Organize exchanges, consultation, exchange of information, conferences
and exhibitions in the field of vocational education and training in order to
introduce the foreign organizations, institutions;

c) Supervise and monitor the implementation of the vocational education
and training cooperation agreements signed between foreign vocational
education and training institutions and Vietnamese vocational education and
training institutions;

d) Do not perform vocational education and training activities which
directly generate profits in Vietnam and are not allowed to establish branches
of representative office of foreign vocational education and training institution
in Vietnam.

3. Foreign vocational education and training institution is granted license
to establish representative office in Vietham when meeting all following
conditions:

a) Be a legal entity;
b) Has missions and objectives;

c) Having been active in vocational education for at least 05 years in the
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host country;

d) The regulations and organization for operation of the representative
office to be established in Vietnam comply with the provisions of the law of
Vietnam.

4. Head of state management agency at central level grants license to
representative office of foreign vocational education and training institution
operating in Vietnam.

5. Representative office of foreign vocational education and training
institution terminates its operations at the request of the foreign vocational
education and training institution in the following cases:

a) The term specified in the license expires;

b) The license is revoked because the representative office does not operate
after the 06 months from the date of issuance of representative office license
for the first time or 03 months from the date of license renewal;

c) There is fraudulence in the application for representative office license;
d) Performing the activities not specified in the license;
e) Violating the provisions of the law of Vietnam.

Article 50. Policy for development of international cooperation in
vocational education and training

1. The State expands, develops international cooperation in the field of
vocational education and training on the principles of respect for national
independence and sovereignty and mutual interests.

2. Overseas organisations and individuals, international organisations,
Vietnamese people living abroad are encouraged and facilitated by the State
of Socialist Republic of Vietnam for their teaching, investment, funding,
cooperation, scientific application, technology transfer with regards to
vocational education and training in Vietnam; are protected with their legal
rights and interests as regulated by Vietnamese law and the international
treaty in which the Socialist Republic of Vietnam is a member.

3. The government regulates specifically about international cooperation
in the field of vocational education and training.
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Chapter IV

RIGHTS AND OBLIGATION OF ENTERPRISES IN VOCATIONAL
EDUCATION AND TRAINING

Article 51. Rights of enterprises in vocational education and training

1. Establish vocational education and training institutions to train direct
workers for production, sales and service for the enterprises and society.

2. Be allowed to register for delivery of vocational education and training to
provide vocational training of elementary level prescribed at Points a, b, c and
d, Clause 1 Article 40 of this Law for employees working in enterprises and
other workers; receive State funding for training for people with disabilities
who learn and work in the enterprises.

3. Be allowed to cooperate with vocational education and training
institutions to implement vocational education and training of elementary,
intermediate, diploma levels and continuing education vocational education
and training programs.

4. Participate in syllabus and curriculum development, organization of
training; instructing practical training and assessing learning outcomes of
students in vocational education institutions.

5. Expenses for vocational training activities of enterprises are deducted
when determining the taxable income under the provisions of the tax law.

Article 52. Obligation of enterprises in vocational education and
training

1. Provide information on training needs, on deployment of employees by
occupation and annual employment needs to the state management agency in
vocational education and training.

2. Provide training or place training order to vocational education and
training institutions to train workers recruited to work in the enterprises.

3. Fulfill responsibilities agreed upon in the cooperative training with
registered vocational education and training institutions.

4. Participate in syllabus and curriculum development, organization of
training; instructing practical training and assessing learning outcomes of
students in registered vocational education and training institutions; receive
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teachers and students to visit and do practical training, internship to improve
vocational skills through contracts with registered vocational education and
training institutions.

5. Pay wages for learners and teachers participating directly or working
to produce products which meet technical specification requirements during
training, practical training, internship in enterprises under the agreement by
the parties.

6. Coordinate with vocational education and training institutions to
organize vocational education and training, fostering skills and retraining for
workers of the enterprises.

7. Create conditions for employees to do in- service training to improve
their professional skills under the provisions of the Labor Law.

8. Only employ trained workers or workers possessing certificates of
vocational for occupations listed in the portfolio of the Minister of Labour -
Invalids and Social Affairs.

9. The Government regulates specifically about rights and responsibilities
of enterprises in the field of vocational education and training.

Chapter V
TEACHERS AND TRAINEES

Item 1

TEACHERS IN VOCATIONAL EDUCATION AND TRAINING
INSTITUTION

Article 53. Trainers in vocational education and training institution

1. Teachers in registered vocational education and training institution
includes: teachers who teach occupational theory or occupational practice or
both in vocational education and training institution.

2. Trainers in vocational education and training centers and secondary
schools are called teachers; while those teaching in colleges are called lecturers.
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3. Titles of vocational teachers include: teacher, principal teacher, senior
teacher; lecturer, principal lecturer, senior lecturer.

4. Vocational teachers in vocational education and training institution
must meet the following standards:

a) Having good ethics;

b) Obtaining the standard qualification regarding professional knowledge
and skills;

c) Having good health to meet professional requirements;
d) Having clear curriculum vitae.
Article 54. Standard training qualifications of vocational teachers

1. Elementary level vocational teacher must possess secondary level
vocational education and training diploma or higher degrees or certificate of
professional skills to teach elementary level.

2. Specialized theory teacher for secondary level vocational education
and training must possess graduation diploma from university of technical
education or specialized university or higher degrees; practical teacher must
possess certificate of professional skills to teach occupational practice at
secondary level.

3. Specialized theory lecturer for collegiate level vocational education
and training must possess graduation diploma from university of technical
education or specialized university or higher; standard practical lecturer
must possess certificate of professional skills to teach occupational practice
at diploma level.

4. Occupational theoretical and practical teacher for secondary, collegiate-
level vocational education and training must acquire standard qualifications
as regulated at Clause 2 and Clause 3 of this Article.

5. Vocational teachers who do not have graduation diploma from university
or college of technical education must possess pedagogical certificate of
vocational education and training;

6. The Head of state management agency in vocational education and
training at central level stipulates content of training and fostering training
programs on occupational skillsand occupational skills certificate for practical
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training of all levels; stipulates content of training on fostering pedagogical
skills for teachers in registered vocational education and training institution.

Article 55. Duties and authority of trainers

1. Teach according to training objective, program and implement fully,
quality-oriented training program.

2. Periodically study, foster, and improve qualification, professional skills
and teaching method.

3. Act as example in implementing civil obligations, legal regulations and
charter of school, statute of vocational education and training institution.

4. Preserve quality, prestige, dignity of teacher; respect personality of
trainees, treat equally among trainees, protect legal rights and interests of
trainees.

5. Participate in management and supervision of vocational education
and training institution; participate in work of Communist Party, mass
organization and other social works.

6. Be allowed to use documents, means, teaching aids and equipment
and physical facilities of vocational education and training institution for
implementation of their assigned tasks.

7. Sign contract on part-time lecturing with other vocational education
and training institutions as regulated by law.

8. Contribute opinions and ideas to the policy and plans of the vocational
education and training institution; develop programs, syllabuses and teaching
methods and other issues related to the interests of vocational teachers.

9. Vocational teacher has to participate in internship in enterprise in
order to update, improve professional skills, and approach new technology
as regulated.

10. Other tasks and rights are as regulated by law.

Article 56. Recruitment, assessment, and further professional and skills
training for teachers

1. Recruitment of vocational teachers must ensure standards and standard
qualification as regulated at Clause 4 of Article 53, Article 54 of this Law and
complies with regulations on labor, and related legal concerning working
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officials. It is prioritized to recruit people who have practical experiences in
production and service relevant to the training occupation.

2. Vocational teachers must be evaluated, classified on the annual basis in
accordance with regulations of law.

3. Fostering for standardization, fostering for improvement related to
the technical field, to pedagogical skills, professional skills, informatics,
foreign languages; and internship in enterprise for vocational teachers are
implemented as stipulated by Head of state management agency in vocational
education and training at central level.

Article 57. Part-time lecturing

1. Vocational education and training institutions may invite persons who
meet the criteria and standard qualification stipulated at Clause 4 of Article
53 and Article 54 of this Law to give lectures under the part-time lecturing
regime.

2. Part-time lecturers have to perform the tasks defined at Article 55 of
this law.

3. Part-time lecturers who are staff, public servants, and officials have to
ensure fulfillment of their tasks in their employing institutions.

Article 58. Policy for vocational teachers

1. Teacher in public vocational education and training institution enjoys
the following policies:

a) Policy on salary by professional titles as regulated at Clause 3 of Article
53 of this Law; occupational allowances, seniority allowances for teacher;
particular allowances for teachers teaching both occupational theory
and practice, teachers who are craftsmen, highly skilled persons teaching
occupational practice, practical teachers of hard, hazardous and harmful
occupations, vocational teachers of people with disabilities as regulated by
the Government;

b) Policy for teacher working in specialized schools, socio-economically
disadvantaged areas and other policies for teacher as regulated by the
Government.

2. Teacher in public vocational education and training institution is sent
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to further their qualification, foster technical speciality, professional skills as
regulated by the Government.

3. The State issues policy on assigning, seconding teachers to work in
vocational education and training institutions located in socio-economically
disadvantaged areas; on encouraging teachers in vocational education and
traininginstitutionslocated inadvantaged areastoworkatvocational education
and training institutions located in socio-economically disadvantaged areas.

4. Vocational teachers, management staff, scientific researchers on
vocational education and training meeting adequately standards regulated by
law shall be granted with the title of People’s Teacher, Teacher of Merit by the
State.

5. Vocational teachers who have doctorate degree or are craftsmen or
highly skilled people working in public vocational education and training
institutions can prolong their time of working since their retirement age in
the case they have good health, and are willing to prolong their working time
and are demanded by the vocational education and training institution in line
with regulations of law on labor.

6. The State invests in training and fostering qualification, skills, method
of vocational education and training for vocational teachers of people with
disabilities.

Item 2
VOCATIONAL TRAINEES
Article 59. Vocational trainees

Vocational trainees are people who are participating in vocational
education and training programs in registered vocational education and
training institution, enterprise, including students of diploma-level vocational
training program; learners of elementary and intermediate level vocational
education and training programs; trainees of training programs defined at
points a, b, ¢, and d of Clause 1 of Article 40 of this Law.

Article 60. Duties and rights of vocational trainees

1. Learn; self-train in accordance with the regulations of registered
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vocational education and training institutions.

2. Payrespects to teachers, management staff, officials and staff of vocational
education and training institution; building solidarity, helping each other in
learning and self improving.

3. Participate in labor and social activity, environmental protection activity,
security and order preservation, prevention and control of social crime and
evil.

4. Be respected and treated equally, regardless of male and female, ethnic
groups, religions, family background, be provided with information about
learning, self improvement.

5. Be facilitated in learning, participating in production and service
activities, cultural, gymnastic, sports activities.

6. Enjoy policies for trainees as priority and social policy subjects.
7. Other duties and rights are as regulated by law.
Article 61. Trainees’ fixed term obligation

1. Graduates from vocational education and training courses under
nomination regime, under the programs ordered by the State, and granted
with scholarships, or funded by foreign countries under the agreements
signed with the Socialist Republic of Vietnam must abide the State’s job
arrangement for a fixed term; if not, they must refund scholarships and
vocational education and training expenses.

2. Graduates from vocational education and training courses which are
granted with scholarships and vocational education and training expenses
covered by employers must work for them for a duration committed in
their vocational education and training contracts; if failing to fulfill their
commitment, they must refund scholarships and vocational education and
training expenses.

Article 62. Policy for vocational trainees

1. Trainees are entitled to scholarship policies, nomination-based
enrolment regime, education credit policies, reduction or exemption policies
concerning public service charge applicable to pupils and students under the
provisions of Articles 89, 90, 91 and 92 of the Law on education.
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2. Trainees are eligible for exemption of tuition fees by the State in the
following cases:

a) Vocational trainees at intermediate and diploma levels who have
contribution to the revolution and their relatives as regulated by law; ethnic
minority people belonging to poor, pro-poor households; ethnic minority
people living in socioeconomically disadvantaged areas; homeless orphans.

b) Graduate from secondary school when undertaking vocational
education and training at intermediate level;

c) Intermediate, diploma level vocational trainees for occupations with
enrolment difficulty but demanded by the society as per the list regulated by
the Head of state management agency in vocational education and training at
central level; trainees who learn special occupations to meet the requirements
of socio-economic development, national defense, security in accordance
with regulations of the Government.

3. Trainees who are women, rural labor participating in elementary level
vocational education and training and vocational education and training
programs with duration of less than 3 months are supported with training
expenses as regulated by the Prime Minister.

4. Graduates from ethnic minority boarding secondary and high schools,
including boarding schools run by people, are enrolled directly into public
secondary general schools and college.

5. Trainees who are ethnic minority people belonging to poor, pro-
poor households, people with disabilities; trainees who are “Kinh” people
belonging to poor, pro-poor households, people with disabilities living in
socio-economically disadvantaged areas, ethnic minority areas, border and
island areas; graduates from boarding ethnic minority high schools engaging
in secondary, collegiate level vocational education and training are entitled
to policy on boarding vocational education and training as regulated by the
Prime Minister.

6. During the vocational education and training course, if trainees cannot
continue their study due to their performance of military service, ailment,
accidents, maternity, poor health or difficulties of families, they are entitled
to reserve their study results and can resume their vocational education and
training to accomplish the training course. The time for reserve of vocational
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education and training results does not exceed 05 years.

7. Trainee’s knowledge, skills acquired during working process and trainee’s
results of modules, subjects accumulated during learning process of all levels
of vocational education and training, in college, university are recognized
and do not need to be learnt again when participating in other vocational
education and training programs.

8. Trainees after graduation enjoy the following policies:

a) Be recruited to work for state agencies, socio-political organizations,
public non-business units, armed force as regulated; prioritize people who
possess graduation diploma at good level and higher;

b) Be paid with salary according to agreement with their employer on
the basis of job placement, working capacity, efficiency but not lower than
the standard, minimum or starting salary for jobs or positions required
intermediate, diploma qualification as regulated by law;

Article 63. Policy for vocational trainees going to work overseas

1. The State provides policy on organizing vocational education and
training for labourers who wish to work overseas.

2. If trainees go to work overseas before completing their vocational
education and training, they are entitled to reserve their vocational education
and training results. The reservation of vocational education and training
results is not of more than 05 years.

Article 64. Policy for people awarded with prize in skills contests

1. The State encourages trainees to participate in skill contests. Prize
winners at national, ASEAN and international skill contests are commended
and rewarded in accordance with regulations of the law on emulation and
commendation.

2. First-, second- or third- prize winners at national skill contests are
enrolled directly into colleges for training in occupations compatible with
those for which they have won prizes in the case that they possess high
school graduation diploma or secondary level vocational education and
training diploma and already complete sufficient volume of knowledge,
passed graduation exams for basic subjects at high school level and meeting
requirements as regulated by law.
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3. First-, second- or third-prize winners at ASEAN and international skill
contests are enrolled directly into universities for training in occupations
compatible with those for which they have won prizes in the case that they
possess high school graduation diploma or secondary level vocational
education and training diploma and already complete sufficient volume of
knowledge, pass graduation exams for basic subjects at high school level and
meeting requirements as regulated by law.

Chapter VI
QUALITY ACCREDITATION FOR VOCATIONAL
EDUCATION AND TRAINING

Article 65. Objectives, principles of quality accreditation of vocational
education and training

1. Aims of vocational education and training quality accreditation
a) Ensure and improve vocational education and training quality;

b) Confirm level of satisfaction of vocational education and training
institution and vocational education and training program for a specific
period against vocational education and training objectives;

2. Objectives of vocational education and training quality accreditation
include:

a) Vocational education and training institutions;

b) Vocational education and training programs.

3. Principles of vocational education and training quality accreditation
a) Independent, objective, conforming to law;

b) Honest, public, transparent;

c) Equal, periodical;

d) Be mandatory for vocational education and training institutions,
national focal occupations and vocational education and training programs
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for occupations approaching regionally, internationally advanced levels;
vocational education and training institutions and vocational education and
training programs on fields, trades serving the state management.

Article 66. Organization, management of quality accreditation of
vocational education and training 1. Organizations of vocational education
and training quality accreditation have the task of assessing and recognizing
vocational education and training institutions and programs that meet
standards of vocational education and training.

2. Organizations of vocational education and training quality accreditation
include:

a) Organizations for vocational education and training quality accreditation
established by the State;

b) Organizations for vocational education and training quality accreditation
established by organizations or individuals.

3. Organization of vocational education and training quality accreditation
is established when a project ensuring the following conditions is in place:

a) Having physical facilities, equipment, finance meeting requirements
of operation of the center for vocational education and training quality
accreditation;

b) Having management staff and accreditors meeting requirements of
vocational education and training quality accreditation activity.

4. Center for vocational education and training quality accreditation has
legal status and is responsible towards the law for its vocational education and
training quality accreditation; entitled to collect fees of quality accreditation
as regulated by law.

5. The Head of state management agency in vocational education and
training at central level promulgates regulations on criteria, standards,
process, and cycle of vocational education and training quality accreditation;
specific regulations on conditions for establishment, dissolution, tasks of
organization of vocational education and training quality accreditation;
regulations on recognition of results of vocational education and training
quality accreditation; issuance and revocation of certificates of vocational
education and training quality accreditation; regulations on standards, tasks
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and authorities of accreditors; regulations on use of results of vocational
education and training quality accreditation; regulations on management,
and issuance of accreditor card.

Article 67. Duties and rights of vocational education and training
institution in the implementation of vocational education and training
quality accreditation

1. To develop and to implement long-term and annual plans on vocational
education and training quality improvement.

2. To organize vocational education and training quality self-accreditation
according to vocational education and training quality accreditation standards
and procedures.

3. To provide information and documents for the vocational education
and training quality accreditation.

4. Implement accreditation as requested by authorized state management
agency.

5. Pay accreditation fees to vocational education and training quality
accreditation agencies.

6. Select organizations for vocational education and training quality
accreditation to do accreditation for vocational education and training
institution and vocational training programs.

7. Make complaints and denunciations with the competent authorities
of the decision, conclusions, violations of the laws of the organizations
and individuals performing vocational education and training quality
accreditation.

Article 68. Recognition of vocational education and training quality
accreditation

1. If vocational education and training institution subjected to quality
accreditation satisfies all requirements, they are granted with certificate of
vocational education and training quality accreditation. Such certificate is
valid for five years.

2. If vocational education and training institutions fail to maintain their
quality according to vocational education and training quality accreditation
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standards, their certificates of vocational education and training quality
accreditation will be withdrawn.

Article 69. Duties and authority of vocational education and training
institutions accredited for vocational education and training quality
standards

1. Maintain and improve their vocational education and training quality.

2. Annually report the result of self-accreditation to the state management
agency in vocational education and training.

3. Be entitled to policies on investment support policy for improvement of
vocational education and training quality and can participate in bidding for
realising/carrying out the vocational education and training quotas ordered
by the State.

Article70. Use of vocational education and training quality accreditation
results

Vocational education and training quality accreditation results are used as
basis:

1. Assessing the quality of vocational education and training of institutions
involving in vocational education and training activities;

2. Trainees chose vocational education and training institutions, training
programs and level;

3. Employers recruit workers;

4. The state invests, biding and training order for vocational education and
training of institutions.

Chapter VII
STATE MANAGEMENT IN VOCATIONAL
EDUCATION AND TRAINING

Article 71. Responsibilities of state management in vocational education
and training
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1. The Government implements consistent state management in vocational
education and training.

2. The state management agency in vocational education and training at
central level is responsible towards the Government for implementation of
state management in vocational education and training as regulated by the
Government has following responsibilities and authority:

a) Develope and organize implementation of strategies, planning, plans
and policies on vocational education and training development;

b) Promulgate and organize implementation of legal documents on
vocational education and training;

c) Stipulate vocational education and training objectives, contents, methods
and curricula; standards for vocational teacher; lists of training occupations
of different levels; standards on physical facilities and equipment; enrolment
statue, testing, examination and issuance of vocational education and training
diplomas, certificates;

d) Organize implementation of issuance of vocational education and
training license;

e) Manage and organize implementation of vocational education and
training quality accreditation;

f) Carry out statistics and communication on the organization of and
activity of vocational education and training;

g) Organize a management structure of vocational education and training;

h) Manage and organize training for vocational teachers and management
staff, teachers of continuing vocational education and training programs.

i) Mobilize, manage and use resources for vocational education and
training development.

k) Manage; organize research and application of science and technology,
productivity and services in vocational education and training.

1) Manage; organize international cooperation in vocational education and
training.

m) Inspect, examine the observance of law on vocational education and
training; settle complaints, denunciations and handle violations of the law on
vocational education and training.
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3. Ministries, ministerial-level agencies coordinate with the state
management agency in vocational education and training at central level
in implementing state management of vocational education and training
within their authority; directly manage the vocational education and training
institutions of their own Ministries, sectors (if any) following the functions
and assigned tasks.

4. Provincial Peoples Committee, within its duties and authority,
implements state management of vocational education and training as
decentralized by the Government; formulates and organizes implementation
of vocational education and training plan in line with workforce demands
of their respective locality; inspects the observance of the law on vocational
education and training of vocational education and training institutions,
enterprises, organizations, individuals engaging in vocational education
and training in the territory within its authority; implements socialization
of vocational education and training; improves vocational education and
training quality and efficiency in the locality.

5. The Government provides specific regulations on authority and contents
of state management in vocational education and training.

Article 72. Inspection of vocational education and training

1. Vocational education and training inspectorate is a specialized
inspectorate.

2. Inspection of vocational education and training includes:

a) Inspect implementation of laws, policies on vocational education and
training;

b) Detect, prevent and handle within authority or propose competent state
agencies to handle violations of the law on vocational education and training;

c) Verify, propose competent state agencies to settle complaints,
denunciations on vocational education and training;

d) Other activities on inspection as regulated by the law on inspection.
3. Organization and performance of vocational education and training
inspectorate complies with regulations on inspection.

Article 73. Handling of violations

1. Individuals violating the regulations of this Law shall, depending on
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nature and seriousness of their violations, be disciplined, administratively
sanctioned or prosecuted for criminal liability; if causing damage, they must
pay compensation in accordance with regulations of law.

a) Establishment of vocational education institution or vocational
education activities in contravention of the law;

b) Violation of the provisions on the organization and operation of
vocational education and training institutions;

c) Publishing, printing, disseminating documents contrary to the
provisions of law;

d) Making false documents, violating regulations for admission,
examination, graduation diplomas and certificates;

e) Damaging dignity and physical body of educators, managers of
vocational education and training institutions; abuse learners;

f) Violating of regulations on accreditation of vocational education and
training institutions;

g) Disturbing, damaging social security in of vocational education and
training institutions;

h) Losing funds, taking advantage of vocational education activities to
collect money improperly or for-profit purposes;

i) Causing damage to the facilities of vocational education and training
institutions;

k) Other acts violating the law on vocational education and training.

2. The Government regulates specifically on administrative fines and
punishment for violations in vocational education and training.

Article 74. Complaints, denunciations and settlement of complaints
and denunciations

Complaints, denunciations and settlement of complaints, denunciations
with regards to vocational education and training comply with regulations of
law.
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Chapter VIII
PROVISION ON IMPLEMENTATION

Article 75. Implementation effect
1. This Law takes effect from 1% July, 2015.

2. The Law on vocational training No. 76/2006/QH11 is invalid once this
Law takes effect.

Article 76. Revision and additions to a number of articles in Law on
Education

Amend, supplement or remove a number of articles of the Education
Law No. 38/2005/QH11 which had been amended and supplemented some
articles according to Law No. 44/2009/QH]12 as follows:

1. Points ¢ and d, Clause 2, Article 4 are amended and supplemented as
follows:

“c) Vocational education and training of elementary, intermediate and
diploma levels and other occupational training programs;

d) Higher education (hereinafter referred to as tertiary education) provides
training of undergraduate degree, master’s degree, doctoral degree””;

2. Point d, Clause 1, Article 51 is amended and supplemented as follows:

“d) The Minister of Education and Training decided to university
foundation schools; Head of state management of vocational education at
central level make decisions to colleges;”;

3. Clause 3 of Article 70 is amended as follows:

“3. The teachers teaching in early childhood education institutions, general
education, vocational education and training of elementary and intermediate
levels are called teachers. Those teaching in colleges and higher education

<

institutions are known as lecturers.
4. Replace the phrases in some articles as follows:

a) The phrase “training center” with the phrase “vocational education and
training center” at Point b, Clause 1, Article 83;

b) The phrase “vocational course” with the phrase “vocational training” in
Point a Clause 1 of Article 69 and Point b Clause 1 Article 83;
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c) The phrase “head of state management on vocational training” with
the phrase “heads of state management agency in vocational education and
training at central level” in Articles 45, 50, 51, 52, 54, 77, 105 and 113;

d) The phrase “vocational training institutions” with the phrase “vocational
education and training institutions” in Clause 3 of Article 54;

e) The phrase “vocational schools” with the phrase “vocational education
and training institutions” in Clause 1 of Article 89;

5. Remove the phrases in some articles as follows:

a) Remove the phrase “collegiate level,” in Clause 2 of Article 40 and Clause
1 of Article 41;

b) Remove the word “colleges” in Article 41, Point d Clause 1 of Article 51
and Article 79;

c) Remove the phrase “colleges and” in Point 3 Clause 2 of Article 41;

d) Remove the phrase “and secondary technical education course” at
Point a and the phrase “Integrated technical centers-career guidance centers;
vocational training centers “in Point b, Clause 1, Article 69;

6. Abolish Section 3- technical education of Chapter II, including Articles
32, 33, 34, 35, 36 and 37; repeal Clause 5 of Article 30, Clause 1 of Article
38, Clause 2 of Article 39, Point 2 Clause 1 of Article 40, Point a Clause 1 of
Article 42, Clause 1 of Article 43, Point d and e Clause 1 of Article 77.

Article 77. Revision and supplement to a number of articles in Law on
Higher Education

Amend, supplement or repeal a number of articles of the Law on Higher
Education No. 08/2012/QH13 as follows:

1. Replace the phrase “professional secondary schools” with the phrase
“secondary vocational education and training schools” in Clause 3 of Article
37;

2. Remove the phrases in some articles as follows:

a) Remove the word “college” in Clause 2 of Article 4, Clause 2 of Article 5,
Article 33, Point a Clause 1 and Clause 3 of Article 36, Clause 4 of Article 45;

b) Remove the phrase “collegiate level,” in Clause 1 of Article 6;

c) Remove the word “college” in Article 2, Clause 8 of Article 4, Clause 1
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of Article 11, Article 14, Clause 1 of Article 16, Clause 1 of Article 17, Clause
1 of Article 19, Clause 1 of Article 20, Clause 4 of Article 27 and Article 28;

d) Remove the phrase “Minister of Education and Training recognizes the
ranking for colleges” in Clause 5 of Article 9;

e) Remove the phrase “have a master’s degree for college rectors” in Point
b Clause 2 of Article 20;

f) Remove the phrase “college degree” in Clause 1 of Article 38;
g) Remove the phrase “training program of collegiate level” in Article 59;

3. Abolish Clause 2 of Article 5, Clause 1 of Article 7, Point 2- Clause 1 of
Article 27, Point 2 Clause 2 of Article 27 and Point a Clause 1 of Article 38.

Article 78. Terms of transition

Vocational education and training institutions and institutions of higher
education which have enrollments before this Law comes into effects shall
continue to organize training, granting degrees and certificates to students
under the provisions of the Education Law No. 38/2005/QH11, Law No.
44/2009/QH12 with a number of amendments and supplement to Law on
Education, Law on Vocational Training No. 76/2006/QH11 and Higher
Education Law No. 08/2012/QH13 until the end of the training program.

Article 79. Implementation guidance

The Government, competent and authorized agencies provide specific
regulations and guidance on implementation of assigned articles, clauses of
this Law.

This Law was adopted by the 13th National Assembly of the Socialist
Republic of Vietnam, the 8th Session, dated 27 November 2014./.

CHAIRMAN OF THE NATIONAL ASSEMBLY
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