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Article 3.« Effect and responsibilities of
implementation

1. This Decision takes effect 15 days after its
publication in “CONGBAQ.”

2. Ministers, heads of ministerial-level agencies,
heads of government-attached agencies and
presidents of People’s Committees of coastal
provinces and cities shall implement this Decision.

Prime Minister
NGUYENTANDUNG

INISTRY OF NATURAL RESOURCES AND
ENVIRONMENT

JOINT CIRCULAR No. 47/2008/TTLT-
BTC-BINMT of June 9, 2008, guiding the
use of aocated funds for the inventory of
land areas currently managed and used
by erganizations allocated or leased land
by the State

This Joint Circular takes effect 15 days after
its publication in “CONG BAO.”-
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THE INISTRY

JOINT CIRCULAR Ne. 02/2008/TTL
BTP-TWHCCBVN of June 9, 28{]8 :
guiding the coordination in elabo oo
legal documents, and populgagi
disseminating and educating w9
providing legal aid for war veterams
This Joint Circular takes effect 1 583y
its publication in “CONG BAOQ.”- 2°

UA*SMAU/

THE MINISTRY OF TRA

*19

DECISION No. 09/2008/QD-BGE
June 12, 2008, on annulment of Ppc
No. 4391720004/QD-BGTVT of Devern
27, 2002 <’
This Decision takes effect 15 dawﬁe
publication in “CONG BAO.”- :

AND SOCIAL AF FAIRS

CIRCULAR No. 08/20608/TT-BLD
OF JUNE 10, 2008, GUIDING THE
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IMPLEMENTATION OF A NUMBER OF
LES OF THE GOVERNMENT’S
E No. 34/2008/ND-CP OF MARCH 25,
PROVIDING FOR THE
UITMENT AND MANAGEMENT OF
IGNERS WORKING INVIETNAM

gu 2008,

il rtherance of the Government s Decree No.
-CP of March 25, 2008, providing
en itment and management of foreigners
wn Vietnam (below referred to as Decree
D-CP}, the Ministry of Labor, War
Social Affairs provides the following
ion guidance:!

Iglﬂi.iECTS ANDSCOPE OF
APPLICATION

"and Vietnam-based enterprises and
zakdns employing foreigners as defined in
No. 34/2008/ND-CP, specifically
as follo

ameigners working in Vietnam in the
injpforns:

_e@mﬁng labor contracts with Vietnam-
'cgcrpri‘;es and organizations under
&Jjabor law;

ofag infra-corporate transferees within enter-
Toch have commercial presence in Vietnarm;
Mngecmonﬁc,commidi ﬁnanciai

fol

oS, educatxon or healthcare contracts
‘orking as contractual service providess;
e/ Working as service salespersons;

f/ Representing foreign non-governmental
zations licensed to operate in accordance
th Vietnamese law.

The above mentioned foreigners working in
are below collectively referred to as
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2. Enterprises and organizations employing
foreigners, including:

&/ Enterprises operating under the Law on
Enterprises and the Investment Law, including;

- State companies that operated under the 2003
Law on State Enterprises and are currently
operating under Article 166 of the November 29,
2005 Law on Enterprises.

- Limited Hability companies, joint-stock
companics, private enterprises and partnerships,
which were established under the 1959 Law on
Enterprises and are currently operating under Clause
1, Article 170 of the November 29, 2005 Law on
Enterprises.

- Foreign-invested enterprises that have been
granted investment licenses under the Law on
Foreign Investment in Vietnam, including:

+ Joint-venture enterprises;

+ Enterprises with 100% foreign capital;

+ Foreign-invested joint-stock companies
established under the Government’s Decree No.
38/2003/ND-CP of April 15, 2003, on
transformation of a number of foreign-invested
enterprises into joint-stock companies;

+ Investment projects in the form of business
cooperation contracts that have been granted
investment licenses or investment certificates under
the Law on Foreign investment in Vietnam,

b/ Foreign contractors (principal contractors and
subcontractors) performing contracts in Vietnam,

¢/ Representative offices or branches of
economic, commercial, financial, banking,
insurance, scientific and technical, cultural, sports,
education and health organizations;

d/ Socio-political organizations, socio-politico-
professional organizations, social organizations,
socio-professional organizations; non-govemnmental
organizations;

¢/ Non-business units of the State;
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/ Healthcare, culturai, education and sports
establishments (including also those established
under the Law on Enterprises and the Investment
Law}, including:

- Sportestablishments established and operating
under the law on physical training and sports;

- Educational, training or job-training schools,
centers and establishments set up and operating
wnder the law oneducation, training and job training
and the labor law;

- Hospitals and institutes having patient beds,
medical centers, health stations, social disease
prevention and control centers, preventive medicine

centers, treatment camps and other healthcare

establishments established and operating under
Vietnam's law on health;

- Cultural establishments set up and operating
under the Vietnamese law,

g/ Vietnam-based offices of foreign or
intemational projects;

W Vietnam-based executive offices of foreign
parties to business cooperation contracts;

i/ Lawyers’ organizations operating in Vietnarn
in4accoxtiance with Vietnamese law;

j/ Cooperatives and unions of cooperatives
established and operating under the Law on
Cooperatives.

The above enterprises and organizations are
below collectively referred to as employers.

IL.RECRUIMENT AND MANAGEMENT OF
FOREIGNERS WORKING INVIETNAM

L. A foreigner’s dossier of registration for
recruitment as specified in Clause 2, Article 4 of
Decree No. 34/2008/ND-CP comprises:

o/ Aregistration form for recruitment, made by
the foreigner according to a set form (not printed
herein);

b/ A justice record issued by acompetent agency
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of the country where the foreigner resides b
entering Vietnam. For a foreigner who h
residing in Vietnam for full six months or mo
only ajustice record issued by the provinei
Justice Service of the Vietnamese provin
where he/she is residing is required;

¢/ The foreigner’s curriculum vitae,
according to a set form (nof printed hereils
stuck with his/her photo;

d/ A health certificate which was;;u
foreign country or Vietnam acGesd
regulations of the Vietnamese Health Mg

e/ A copy of the certificate of the ¥grei
professional qualifications or technic
atan advanced level, including universi
and/or doctoral degree, suitable to thesgpro
orjob assigned by the employer. %

For foreigners who are artisans offraditional
crafts or trades or experienced in their gfessions,
thave

production execution and management
certificate or diploma of recognitio
certification of at least 5 (five) years’ expe
their profession, production administratiggo
gement issued by a competent foreign &
suitable to jobs assigned by employers j&ie

Particularly for a footballer, there mu@e
football clubs he/she previously played femc
fication of the last football club he/she glay

/ Three 3em x 4cm color photos (sheayi
head, straight-looking and clear face withwo
and without glasses against white ba®®eroh
which were taken 6 months at most ¢8ln
the time of application.

2. The time limit for announcement of gpeed.,
for recruitment of employees under Point a,
4, Article 4 of Decree No. 34/2008/ND-CP is
specified as follows:

A need for recruitment of employees
announced at least 30 (thirty) calendar days before
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the recruitment is conducted.
xampie:
1f an emplover plans fo recruit employees on

May 5, 2008, he/she/it must announce the
ent before April 5, 2008.

3. The signing of labor contracts under Pointd,
.4, Article 4 of Decree No. 34/2008/ND-CP

walOreigner is issued a work permit, he/
hgler emplover shall sign a written iabor
iggccordance with Vietnamese labor faw.
@ve) working days after the labor contract
S=rhe employer shall send copies of the
hract to the agency which has issued a
permit to that foreigner.
S—

egubtification upon the entry of foreigners

2008/ND-CP is specified as follows:

entering Vietnam to work as service
shall send written service sale notices
y postor fax at Jeast 7 (seven) working
to the provincial-level Labor, War
amd Social Affairs Services of localities
intend to sell services. Such a notice
the following details: full name, age,
aligpassport number, dates of starting and
gwork and specific jobs of the foreigner.

&pie:

wner who intends to sell services in Hai
b wince from May 16, 2008, shall send a
otice on his/her service sale to the provincial
War Invalids and Social Affairs Service of
Duong province before May 7, 2(X)8.

orei
salespers

in person

¢ model work permit under Clause 2,
9 of Decree No. 34/2008/ND-CP is
cified as follows:

rm of work permit:
A work permit is of a size of 13 cmx 17 cm,

consisting of 4 pages; pages 1 and 4 are in sky
blue and plastic-coated; pages 2 and 3 have a white
background with light blue patterns and star in the
middle.

b/ Contents of a work permit are specified in
an appendix to this Circular (not printed herein}.

¢f Work permits are uniformly printed and
distributed by the Employment Department of the
Labor, War Invalids and Social Affairs Ministry.

6. Dossiers and order of application for work
permits under Clauses 3 and 5, Article 9 of Decree
No. 3472008/ND-CP are specified as follows:

af A dossier of application for a work permit
comyrises:

- A written request for the issuance of a work
permit, made by the employer or the Vietmamese
party according to a set form {not printed hereinj; |

- A dossier of registration for recruitment, made
by the foreigner according to Point 1, Section Il of
this Circular.

For foreign intra-corporate transferees specified
at Point b, Clause I, Article 1 of Decree No. 34/
2008/ND-CF, written registrations for recruitment
are not reqitired in their dossiers of application for
work permits but there must be foreign enterprises’
documents on sending these foreigner to work in
their commercial presence in the Vietnamese
territory, clearly stating these foreigners’ periods
of working for the sending foreign enterprises.

For foreigners defined at Points cand d, Clause
1, Article 1 of Decree No. 34/2008/ND-CP, written
registrations for recruitment are not required in their
dossier of application for work permits but there
must be contracts signed between Vietnamese and
foreign parties.

For foreigners defined at Point ¢, Clause 1,
Article | of Decree No. 34/2008/ND-CP, written
registrations for recruitment are not required in their
dossier of application for work permits but there

© VIETNAM LAW & LEGAL FORUM
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must be certificates of foreign non-governmental
organizations licensed to operate in accordance
with Vietnamese law,

The above documents must be translated info
Vietnamese and notarized,

b/ Order of issuance of work permits:

- At least 20 (twenty) working days before the
date a foreigner intends to work at a Vietnam-based
enterprise, agency or organization, the employer
or the Vietnamese party shall submit | (one) dossier
of application for a work permit to the provincial-
level Labor, War Invalids and Social Affairs Service
of the locality where the employer or the
Vietnamese party is headquartered.

If a foreigner working on a regular basis isan
employee working on a fuil-time basis for an
employer or Vietmamese party in another province
or ¢ity where that employer or Vietnamese party is
headquartered, he/she shall submit his/her dossier
of application for a work permit to the Labor, War
Invalids and Social Affairs Service of the province
or city where he/she regularly works.

- Within 15 (fifteen) working days after
receiving a complete and valid dossier of
application for a work permit, the provincial-level
1L.abor, War Invalids and Social Affairs Service shall
issue a work permit to the foreigner. In case of
refusal to issue a work permit, it shall issue a written
reply stating the reason,

¢/ Receipt and handover of work permits:

Employers or Vietnamese parties shall receive
work permits issued by provincial-level Labor, War
Invalids and Social Affairs Services and hand over
them to foreigners they employ.

7. Dossiers and order of issuance of work permits
to foreigners who have been issued work permits
and their work permits are still valid, and wish to
sign additional labor contracts with other employers
under Point ¢, Clause 5, Article 9 of Decree No. 34/
2008/ND-CP are specified as foliows:
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a/ A dossier of application for a2 work
comprises:

- A written request for issuance of a wol
permit, made by the employer or the Vietname:
party according to a set form {not printed

- The papers specified at Points a and e, Cia i
i, Section I1 of this Circular;

- Three 3 cm x 4 cm color photoss
applicant, showing bare head, straight-
¢lear face with two ears and without giappés against
white background, which were taked'¥na
most counting to the time of appficatiﬁ&

- A copy of the valid work permit. s

B The order of issuance of worge
specified at Point b, Clause 6, Secti 1T
Circular, m

¢/ The receipt and handover of wdﬂ( )

Cmuiar

8. Dossiers and order of extensx@ of work
permits under Article 10 of Decree Nem84/; i
ND-CP are specified as follows: >

a/ A dossier of application for exffsic
work permit comprises: :;

- A written request for extension obthe
permit, made by the employer or the &
party according to a set form { rwzprinsi herein};

- A copy of the Iabor contract certfled b th
employer, or a copy of the contract sxgzg ¢
the Vietmamese and foreign partics;

- The work permit issued by the%
authority to the foreigner.

b/ Order of extension of work permits:

- Atleast 30 (thirty) calendar days befme_@-:. .
permit expires, the employer or the Vietd
party shall submit a dossier of application for
extension of the work permit to the provinei
Labor, War Invaiids and Social Affairs
which has issued that work permit.
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- The employer or the Vietnamese party shall
one) dossier of application for extension
"the work permit to the provincial-level Labor,
War Invalids and Social Affairs Service which has
at work permit.
1thin 15 (fifteen) working days after receiving
nplete dossier of application forextension of a
% @it, the provincial-level Labor, War
awd Social Affairs Service shali extend the
t. In case of refusal to extend the work
t&ﬂissma“mwmﬁy stating the reason.
hﬁeceipt and handover of work permits
ik Point c, Clause 6, Section I1 of this
-
Gsgiers and order of re-issuance of work
fswnder Article 11 of Decree No. 34/2008/
o specified as follows:

&sier of application for re-issuance of a
Pt comprises:
- An giplication for re-issuance of a work

permit, rggle by the foreigner according to a set
w(nolfirinted herein);

(M1, the foreigner shall explain in writing
of hissher work permit under Point b,
tion {I of this Circular.

¢ 3 cm x 4 cm color photos of the
showing bare head, straight-looking and
e with twoears and without glasses against
background, which were taken 6 months at
st counting to the time of dossier submission.
der of re-issuance of work permits:
-~ Within 3 (three) working days after a foreigner
out that his/her work permit is lost or
_ ed, he/she shall report such in writing to his/
oL éinpioyer or the Vietnamese party, clearly
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explaining the loss or damage.

- Within 30 (thirty) days, he/she shall submita
dossier of application for work permit re-issuance
tothe provincial-level Labor, War Invalids and Social
Affairs Service which has issued that work permit.

¢of The receipt and handover of work permits
comply with Point ¢, Clause 6, Section II of this
Circular.

10. Reporting on lists and brief personal details
of foreigners under Clause 6, Article 9 of Decree
No. 34/2008/ND-CP is specified as follows:

For foreigners working in Vietnam and not
required to have work permits as defined Clause 1,
Axticle 9 of Decree No. 34/2008/ND-CP, their
employers or Vietnamese parties shall make reports
on themaccording to a set form{not printed herein}
and send these reports together with these foreigners’
papers specified in Clause 6, Article 9 of Decree
No. 34/2008/ND-CPto provincial-level Labor, War
Invalids and Social Affairs Services of localities
where employers or Vietnamese parties are
headquartered.

I foreigners working on a regular basis are
employees working on a full-time basis for
employers or Vietnamese parties in provinces or
cifies other than localities where these employers
or Vietnamese parties are headguartered, lists and
brief personal details of them made according toa
set form {not printed herein} must be reported to
the provincial-level Labor, War Invalids and Social
Affairs Services of the provinces or cities where
he/she regularly works.

1. Notification of foreigners’ working visits
under Clause 3, Article 13 of Decree No. 34/2008/
ND-CPis specified as follows:

When a foreigner goes to work ina province or
centrally nun city (other than the province or centrally
run city where hefshe works on a regular basis) for
10 (ten) or more consecutive days or a total of 30
(thirty)days within 01 (one) year, the employer, the
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Vietnamese party or the representative of the foreign
non-governmental organization shali send a written
notice of the foreigner’s working visit, containing
the following details: full name, age, nationality,
passport number, serial number of issued work
permit, dates of starting and finishing his/her job
assignment, assigned jobs and working place,
enclosed with a copy of the foreigner’s work permit,
to the provincial-level Labor, War Invalids and Sccial
Affairs Service of the locality where the foreigner
will work.

12. Reporting on lists and brief personal details
of foreigners working in Vietnam under Clause 1,
Article 20 of Decree No. 34/2008/ND-CP is
specified as follows:

Spouses of foreigners as defined in Clause 1,
Article 20 of Decree No. 34/2008/ND-CP are
husbands or wives of foreigners working in foreign
diplomatic missions, consular offices or
representative offices of infernational organizations
within the United Nations system, regional and sub-
regional organizations.

Enterprises, organizations and individuals that
employ foreigners shall report lists and brief
personal details of their foreign employees, made
according to a set form (not printed hereinj, 7
(seven) working days in advance to provincial-level
Labor, Ward Invalids and Social Affairs Services
of localities where foreigners will work.

HI. ORGANIZATION OF
IMPLEMENTATION

1. Responsibilities of provincial-tevel Labor,
War Invalids and Social Affairs Services:

a/ To issue, extend or re-issue work permits in
accordance with law. Upon receiving dossiers of
application for issuance or extension of work
permits, or written applications for re-issuance of
work permits, to record them into monitoring books
and hand receipts to employers or Vietnamese

parties. Such a receipt must clearly state the da
month and year of receiving dossiers and doc
included in dossiers and time limit for reply.

b/ To guide, inspect and examine ¢
implernentation of legal provisions on
and management of foreign workers in Wemam

¢/ To send reports, made according to a set
{rot printed herein), on the issuance of .
permits for and employment of foreignam
in enterprises, agencies and organizat@
respective localities, before July 15 wyy Fanuur
15 every yeartothe Labor, War Invahds and
Affairs Ministry (the Employment

2. Responsibilities of empld%er
Vietnamese parties in Vietnam: =

a/ To fully comply with the Viemarffe:
recruitment and managerment of foreignes
in Vietnam. oy

b/ To send reports, made according # set form
{not printed hereinj, on the employmenttf foreign
workers in the first six months befoy
the whole year before January 15 ever‘yéf: _

provincial-level Labor, War Invalids gpd
Affairs Services of localities whe&(th
headquartered or operate on a regular Wi
shall also send extraordinary rﬁ;f}
employment of foreign workers at th
state management agencies in charge 8a
¢/ To pay fees for the issuance, ex otk
issuance of work permits under regfi¥tion
provincial/municipal People’s Coun{.kg

3. Implementation effect:

This Circular takes effect 15 days a
publication in “CONGBAQ.”

This Circular replaces the Labor, War In
and Social Affairs Ministry’s Circular No. 04
TEBLDTBXH of March 10, 2004, guiding the
implementation of a number of articles
Government’s Decree No. 105/2003/ND#P-
September 17, 2003, detailing and guiding Ihe
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implementation of a number of articles of the Labor
pgarding the recruitment and management
of foreigners working in Vietnam; the Labor, War
Invalids and Social Affairs Ministry’s Circular No.
S/TT-BLDTBXH of September 26, 2005,
; ¢ and supplementing a number of articles
of Circular No. 04/2004/TT-BLDTBXH of March

), 2 ding the implementation of a number
ﬁtﬁe Government’s Decree No. 105/

of September 17, 2003, detailing and
Rimplementation of a number of articles
sor Code regarding the recruitment and

ment of foreigners working in Vietnam.
Troblems arising in the course of

sRkdtion should be promptly reported to the
ry @ Labor, War Invalids and Social Affairs

and settiement.

For the Minister of

@m; War Invalids and Social Affairs
o Vice Minister
s NGUYENTHANHHOA

8, AMENDING PREFERENTIAL
PORT TAX RATES FOR ANUMBER OF
MMODITY GROUPS IN THE
ERENTIALIMPORT TARIFF

THE MINISTER OF FINANCE

Srsuant to June 14, 2005 Law No, 4572005/
on Import Tax and Export Tax;
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Pursuant to the National Assembly Standing
Committee’s Resolution No. 295/2007/NQ-
UBTVQOHI2 of September 28, 2007, promulgating
the Export Tariff according to the List of taxable
commodity groups and the tax rate bracket for each
commodity group, and the Preferential Import
Tariff according to the List of taxable commodity
groups and the preferential tax rate bracket for
each commodity group;

Pursuant to the Government's Decree No. 149/
2005/ND-CP of December 8, 2003, detailing the
implementation of the Law on Import Tax and
Export Tax,

Pursuant to the Goverrment’s Decree No. 77/
2003/ND-CP of July 1, 2003, defining the
Junctions, tasks, powers and organizational
structure of the Ministry of Finance;

Pursuant to the Government's Resolution No.
162008/NQ-CP of April 17, 2008, on measures
to curb inflation, stabilize macro economy and
assure socid security and sustainable growth;

At the proposal of the director of the Tax Policy
Department,

DECIDES:

Article 1.- To amend preferential import tax
rates for a number of commeodity groups specified
in the Finance Minister’s Decision No. 106/2007/
QD-BTC of December 20, 2007, and amending
and supplementing Decisions, infonew preferential
import tax rates specified in the List attached to
this Decision and applicable to customs
declarations of imported goods declared with
customs offices from June 20, 2008:

Article 2.- This Decision takes effect 15 days
after its publication in “CONG BAQ.”

For the Minister of Finance
Vice Minister
DO HOANGANHTUAN




