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Terms of Reference of
ASEAN Forum on Migrant Labour (AFML)

A. Background

1. ASEAN recognizes the importance of
labour migration in the region and the
need to protect and promote the rights
of migrant workers. The ASEAN
Declaration on the Protection and
Promotion of the Rights of Migrant
Workers (also known as the Cebu
Declaration) was signed by the
ASEAN leaders at the 12" ASEAN
Summit in 2007 in Cebu, the
Philippines. As called for in the Cebu
Declaration, the ASEAN Consensus on
the Protection and Promotion of the
Rights of Migrant Workers (also known
as the ASEAN Consensus) was then
developed and signed by the ASEAN
leadersat the 31t ASEAN Summit in
2017 in Manila, the Philippines.



2. The Committee on the Implementation
of the ASEAN Declaration on the
Protection and Promotion ofthe Rights
of Migrant Workers (ACMW) was
established in 2008 and has been
pursuing cooperation as guided by its
work plans. In 2018, an Action Plan
was adopted to translate commitments
in the ASEAN Consensus into concrete
initiatives for implementation in 2018-
2025. ACMW also conducted aperiodic
self-assessment of the ASEAN
Consensus implementation by using a
common tool.

3. The ASEAN Forum on Migrant Labour
(AFML) was first convened in 2008 and
has been convened annually since.
The regular convening of AFML is in
the previous work plans of ACMW and
Action Plan of ASEAN Consensus. The
list of AFML that has been convened so
far appears as ANNEX 1. AFML has
been attended by representatives of
labour ministries of ASEAN Member
States, employers’ organisations,
workers’ organisations, civil society
organisations, the ASEAN Secretariat



and other stakeholders. ACMW has
accepted the requests of the
governments of Australia, Canada and
Switzerland to observe AFML several
times.

. The 13" ACMW Meeting on 9 and 11
November 2020 noted the growing
interest among external parties to
observe AFML. The Meeting agreed to
develop the Terms of Reference (TOR)
of AFML to expand cooperation on
protection and promotion of the rights
of migrant workers. Furthermore, this
TOR will serve as useful guidance to
ACMW and the host countries on the
organisational arrangements of AFML.
This TOR is developed based on good
practices in arrangements of the
previous AFMLs.

. Objectives

. AFML aims to provide a regional
platform for information sharing and
exchange of views among



representatives of governments, and
nominated employers, workers and
civil society in ASEAN to support the
implementation of  the Cebu
Declaration and ASEAN Consensus.
The objectives of AFML are as follows:

i)

if)

Share knowledge, good practices,
innovations,  challenges  and
solutions in implementing policies,
legislations, and programmes to
protect and promote the rights of
migrant workers;

Share experiences, challenges
and good practices in the
implementation of AFML
Recommendations;

Recommend  strategies and
actions arising from discussions of
the thematic areas of AFML which
serve as inputs to the
governments, employers’,
workers’ and civil  society
organisations.



C. Organisational
Arrangements

C.1. Hosting of AFML

6. AFML shall be convened annually and
hosted by ASEAN Member State
assuming the ACMW Chairmanship in
that year.

7. The host country may convene AFML
as an offline event in their country or as
an online event through a video
conference facility.

8. The host country is responsible
to coordinate the overall
preparation of AFML including:

i) Selection of the AFML theme
and sub-themes;

ii) Development of the concept
paper explaining the theme and
sub-themes;



ii)

vii)

viii)

Development of the tentative
agenda;

Convening a coordination
meeting with co-organisers;
Issuance of invitations;
Arrangements of logistics,
administrative and protocol;

Confirmation of speakers and
moderators from the host

country;

During AFML, the host country
will open and close the event,
chair the session of AFML
Recommendations  adoption,
and lead the drafting of AFML
Recommendations for
consideration of the plenary;

. The host country is supported by the

ASEAN
Labour

Secretariat, International
Organization (ILO),

International Organization for Migration
(IOM), United Nations Entity for Gender



Equality and the Empowerment of
Women (UN Women) and Task Force
on ASEAN Migrant Workers (TFAMW)
in organising AFML. Based on practice,
co-organisers provide the following
support to the host country:

a)

The ASEAN Secretariat provides
secretariat support to the host
country in the organisation of
AFML including: i) facilitation of
consultation with ACMW on the
nominated employers’, workers’
and civil society organisations; ii)
facilitation of consultation with
ACMW on any request as an
observer; i) transmittal of
invitation to ACMW; iv) transmittal
of invitations to speakers and
moderators from governments; v)
providing inputs to the draft
concept note and tentative
agenda; and vi) support to the host
country in drafting the AFML
Recommendations.

ILO provides technical support to
AFML including: i) convening in-



country  tripartite/  stakeholder
preparatory meetings in ASEAN
Member States prior to AFML,; i)
providing inputs to the draft
concept note, tentative agenda
and draft AFML
Recommendations; iii)
recommendation and confirmation
of speakers and/or moderators
from employers’ and workers’
organisations, ILO and other
suitable experts; iv) coordination
with the ILO Governing Body
Employers’ and Workers’ Groups
on the nominations of regional and
national workers’ organisations for
ACMW’s approval; and V)
coordination with employers’ and
workers’ organisations on their
participations and
recommendations to AFML. ILO
also provides financial support to
AFML as elaborated in Section D
below. ILO also prepares a
thematic background paper for
each AFML and a progress review
on the implementation of past
AFML recommendations every



c)

second year, as elaborated in
Section E below.

TFAMW provides technical support to
AFML including: i) convening in-
country civil society preparatory
meetings in ASEAN Member States
prior to AFML; ii) inputs to the draft
concept note, tentative agenda and
draft AFML Recommendations; iii)
recommendation and confirmation of
suitable speakers and/or moderators
from civil society; iv) coordination with
regional and national civil society
organisations in ASEAN Member
States on their nominations for
ACMW'’s approval; and v) coordination
with civil society organisations on their
participations and recommendations to
AFML. TFAMW coordinates with IOM
and/or UN Women on their financial
support to the travel costs of civil
society representatives, subject to the
availability of funding, as elaborated in
Section D below.

IOM and UN Women provide technical
and financial support to AFML



10.

including: i) inputs to the draft concept
note, tentative agenda and draft AFML
Recommendations; ii)
recommendation and confirmation of
suitable speakers and/or moderators
from IOM, UN Women and other
suitable experts; and iii) financial
support to the travel costs of civil
society organisations, subject to the
availability of funding.

The host country shall report the
outcome of AFML at the meeting of
ACMW. The AFML Recommendations
shall be uploaded by the ASEAN
Secretariat to the ASEAN website
(www.asean.org) for public information.

C.2. Participants

1.

Participants of AFML are:

i) Governments: Up to three
officials from each ASEAN
Member State coming from
labour ministry and, as relevant,
other ministries. The host

10
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i)

if)

country may invite additional
government representatives.

Employers’ organisations: One
representative  from  each
national organisation and up to
two representatives  from
ASEAN  Confederation  of
Employers (ACE) based on the
list of regional and national
employers’ organisations
nominated by ILO Governing
Body Employers’ Group which
has been consulted with
ACMW prior to AFML. Up to
three additional employers’
organisation  representatives
from the host country are
allowed. ILO shall transmit the
nominations to the ASEAN
Secretariat at least two months
prior to AFML for consultation
with ACMW.

Workers’ organisations: One
representative from each
national organisation and up to
two representatives from
ASEAN Trade Union Council

11



(ATUC) based on the list of
regional and national workers’
organisations nominated by ILO
Governing Body  Workers’
Group which hasbeen consulted
with ACMW prior to AFML. Up to
three additional workers’
organisation representatives
from the host country are
allowed. ILO shall transmit the
nominations to the ASEAN
Secretariat at least two months
prior to AFML for consultation
with ACMW.

Civil Society Organisations:
One representative from each
national organisation and, as
stipulated in article (v) below,
up to three representatives from
TFAMW (which is also a co-
organiser) based on the list of
nominated regional and national
civil society organisations,
which has been consulted with
ACMW prior to AFML. Up to
three additional civil society
organisation representatives

12



v)

Vi)

vii)

from the host country are
allowed. TFAMW shall transmit
the nominations to the ASEAN
Secretariat at least two months
prior to AFML for consultation
with ACMW.

Co-organisers: Up to three
representatives of each
organisation. Those are ASEAN
Secretariat, ILO, IOM, UN
Women and TFAMW.

Expert speakers as may be
selected by the host country.

Other stakeholders: the host
country may invite
representatives of other
stakeholders, including the
ASEAN Services Employees
Trade Union Council (ASETUC),
to participate and contribute to
the open sessions of AFML. The
host country shall transmit the
nominations to the ASEAN
Secretariat prior to AFML for
consultation with ACMW.

13



12.

13.

viii)  Observers: One representative
from each organisation whose
request to be an observer has
been approved by ACMW prior
to AFML. An observer is allowed
to participate in the open
sessions only.

In a case that AFML is convened
virtually, the above numbers of
representatives who may speak at
AFML remain. However, the number of
connection points per organisation will
depend on the host country’s video
conference facility.

Speakers and moderators are to be
selected from the participating
representatives of  governments,
employers’, workers’ and civil society
organisations. In a case that AFML is
convened virtually, the host country
may decide to engage a professional to
facilitate the open sessions so as to
keep the discussions interactive,
engaging and inclusive.

14



C.3. Observer

14.

15.

16.

Request from an external party to be
an observer shall be submitted to the
ASEAN Secretariat at least one month
prior to AFML for a 2-week consultation
with ACMW. A request in short notice
may be declined due to insufficient time
for consultation with ACMW.

ACMW shall decide on an observer
request based on consensus. Any
objection on an observer request shall
be supported by a good reason for
consideration of ACMW.

In considering an observer request,
ACMW will take into account specific
consideration of ASEAN Member
States, if any, and satisfy all of the
following criteria:

e The requesting party has a
strong regional presence at
ASEAN level (which includes but
not limited to ASEAN Dialogue
Partners, ASEAN  Sectoral

15



Dialogue Partners, ASEAN
Development Partners,’ entities
affiliated to ASEAN,? and
international organisations?),
with experience or interest in
working on issues of migrant
workers in ASEAN, and thus
shows ability to contribute to
ACMW activities to implement
the ASEAN Consensus;

The requesting party has had
collaboration or expresses a
concrete and sustained interest
to collaborate with ASEAN or
ACMW on issues of migrant
workers; and

The nature of work or activities
of the requesting party is in

! https://asean.org/asean/external-relations/asean-

dialogue-coordinatorship/

2 hitps://asean.org/asean/entities-associated-with-

3 hitps://asean.org/asean/external-

relations/international-regional-organisations/
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relation to or will greatly benefit
discussion on the theme of the
AFML in a particular year.

C.4. Agenda

17.Each AFML carries a theme and two

18.

sub-themes as decided by the host
country in accordance with the ASEAN
Consensus on the Protection and
Promotion of the Rights of Migrant
Workers, and by taking into account the
themes and recommendations of
previous AFMLs and inputs from co-
organisers.

The agenda of AFML is guided by the
theme and includes but not limited to
the following sessions:

i)  Opening Session;

i) Plenary session for

stakeholders to share updates
on implementation of the
previous AFML
Recommendations and for ILO

17



ii)

vi)

vii)

to present its background paper;

Plenary session for the host
country to introduce the theme;

Plenary session for knowledge
sharing and exchange of views
on the sub-themes;

Breakout sessions for more in-
depth exchange of views and
recommendations on the sub-
themes;

Plenary session for the draft

Recommendations to be
reviewed, finalised and
endorsed by participants. This
plenary session is a closed
session not for viewing by
observers;

Closing session.

18



19.

20.

Participants of AFML may adopt a set
of recommendations for concrete
strategies and actions to further
promote and protect the rights of
migrant workers in ASEAN Member
States. The AFML Recommendations
shall derive from the discussions of the
theme and sub-themes and take into
account recommendations of
employers’ organisations, workers’
organisations and civil society
organisations to AFML. The AFML
Recommendations will serve as inputs
to the governments, employers’,
workers’ and civil society organisations.
Implementation of the AFML
Recommendations will be decided by
each party in accordance with their
national contexts.

During each AFML, a drafting team
may be formed by the host country to
support them in developing the draft
AFML Recommendations for
consideration of the plenary. The
drafting team is chaired by the host
country and comprises of moderators

19



of the sub-theme breakout sessions
and co-organisers. The drafting team
may meet inter-sessionally for this
purpose.

D. Resources

21. The following costs are applicable if the
host will convene AFML as an offline
event in their country:

a)

b)

The host country covers the
hosting costs of AFML including
but not limited to, airport
transfers, lunches, coffee
breaks, welcome dinner (as
applicable), hotel
accommodations of the heads
of delegations of ACMW and
ASEAN Secretariat.

Delegations of ACMW and
ASEAN Secretariat shall cover
their travel costs including
airfares, hotel accommodations
and other costs that may occur
during AFML

20



c)

d)

Representatives of employers’,
workers’ and civil society
organisations shall cover their
travel costs including airfares,
hotel accommodations and
other costs that may occur
during AFML. It has been a
practice that travel costs of

regional and national
employers’ and  workers’
organisations are supported by
ILO and travel costs of regional
and national civil society
organisations by IOM and/or
UN Women. However,
confirmation of any future
support is subject to the
availability of funding.

Representatives of ILO, IOM
and UN Women, as co-
organisers, as well as
observers shall cover their
travel costs.

21



E.

Monitoring of the
Recommendations of
AFML

22. ACMW conducts its voluntary-based

23.

24.

periodic  self-assessment of the
national implementation of the AFML
Recommendations by using a common
tool. Self-assessment results of the
participating ASEAN Member States
are shared at the meetings of ACMW.

ILO also conducts its biennial
assessment of the implementation of
the AFML Recommendations in
consultations with stakeholders in
ASEAN Member States. A background
paper containing the assessment
results is published biennially by ILO in
consultation with ACMW and presented
at AFML.

Governments, employers’, workers’
and civil society organisations may

22



share their follow-up initiatives to the
AFML Recommendations,
achievements and challenges during
AFML on a voluntary basis.

F. Amendment

This Terms of Reference may be
amended by ACMW in the future as
deemed necessary and based on the
consensus of ASEAN Member States.
Proposed amendment shall be submitted
to the ASEAN Senior Labour Officials
Meeting (SLOM) and, subsequently,
ASEAN Labour Ministers Meeting
(ALMM) for approval.

23



Summary of Section C.2 Participants:

Participant Participant per Total Remarks
organisation participants
per group
_ Governmenis: At Teast 30
i) Govemments of 10 AMS Upto 3
i} Gowemment of host country Possible Depend on host couniry
additions
" group: Up to 15
i) Maticnal employers’ organisation of 10 AMS
i) Mational employers’ organisation of host country Up to 3 additions Depend on host country
iil) Regional employers' erganisation [ASEAN Confederation of Employers) | Upto 2
. Workers” group: Up to 15
i) Maticnal workers' organsation of 10 AMS 1
i} Mational workers' organisation of host country Up to 3 additions Depend on host country
i) Regional workers' onganisation (ASEAN Trade Union Couwncl) Upto 2
Ciwil i £ Up to 16
i) Maticnal civil society onganisation of 10 AMS
i} Mational civil society onganisation of host country Up to 3 additions Depend on host country
iii'uEeg onal civil socsety organisation (ASEAM Task Force on Migranf Upto3
)
. Co-organi Z Upto 12
i) ASEAN Secretariat Upto 3
i) ILO Upts3
iif) 1OM Upto 3
iv) UN Women Upto 3
v} ASEAN Task Force on Migrant Labour Riefer to no. 4{iii) above
Depend on host country
At least 1
Drepend on host country
Deepend on host country
Aileasid
Drepend on ACKMW
Dhepend on ACKMW
Depend on ACKMW
Depend on ACMW
At least 92
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Annex 1

The 15t AFML

The 2" AFML

The 3¢ AFML

The 4" AFML

The 5" AFML

The 6" AFML

Venue and Dates

Manila, the Philippines,
24-25 April 2008

Bangkok, Thailand,
30-31 July 2009

Ha Noi, Viet Nam,
19- 20 July 2010
Bali, Indonesia,
24-25 October 2011

Siem Reap, Cambodia,
9-10 October 2012

Bandar Seri Begawan,
Brunei Darussalam,

26-27 November 2013

25

Theme

Enhancing Awareness and Information
Services to Protect the Rights of Migrant
Workers

Protection and Promotion of the Rights of
Migrant ~ Workers:  Towards  Effective
Recruitment Practices and Regulations

Enhancing Policy and Protection of Migrant
Workers through Data Sharing, and
AdequateAccess to the Legal and Judicial
System  During Employment Including
Effective Complaints Mechanisms



The 7" AFML

The 8" AFML

The 9" AFML

The 10" AFML

The 11" AFML

The 12" AFML

Venue and Dates

Nay Pyi Taw, Myanmar,
20-21 November 2014

Kuala Lumpur, Malaysia,
26-27 October 2015

Vientiane, Lao PDR,
9-10 November 2016

Manila, the Philippines,

25-26 October 2017

Singapore,
29-30 October 2018

Bangkok, Thailand,
25-26 September 2019

26

Theme

Towards the ASEAN Community by 2015
with enhanced measures to protect and
promote the rights of migrant workers

Empowering the ASEAN Community
through Protection and Promotion of the
Rights of Migrant Workers

Better Quality of Life for ASEAN Migrant
Workers through Strengthened Social
Protection

Towards Achieving Decent Work for
DomesticWorkers in ASEAN

Digitalization to Promote Decent Work for
Migrant Workers in ASEAN

Future of Work and Migration



The 13" AFML

The 14" AFML

Venue and Dates

Ha Noi, Viet Nam and virtual,
10 and 12 November 2020

Bandar Seri Begawan,
Brunei Darussalam and virtual,
6 and 8 September 2021

27

Theme

Supporting Migrant Workers during the
Pandemic for a Cohesive and Responsive
ASEAN Community

Recovery and Labour Migration in the Post
Pandemic Future
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