ADOPTED AT THE 12™ AMMTC
on 31 October 2018

GUIDELINES ON CONSULAR ASSISTANCE
BY ASEAN MEMBER STATES MISSIONS IN THIRD COUNTRIES
TO NATIONALS OF OTHER ASEAN MEMBER STATES

PREAMBLE

The purpose of these Guidelines is in line with the ASEAN Community Vision 2025
in order to realise a rules-based, people-oriented, people-centred ASEAN, and to
provide necessary assistance to nationals of ASEAN Member States facing consular
difficulties in third countries. Missions of ASEAN Member States will be able to
extend assistance to nationals of other ASEAN Member States in third countries
where they are not represented and would make the establishment of the ASEAN
Community more meaningful to the people of ASEAN and to give greater meaning to
the flying of the ASEAN flag in all Missions of ASEAN Member States abroad.

In accordance with the 23 ASEAN Summit Chairman’s Statement in 2013, our
Leaders noted “the idea of extending our support to ASEAN Member States that
does not have permanent representation in third countries to help their respective
nationals in need of consular assistance on a case-by-case basis, through bilateral
arrangements between concerned ASEAN Member States. In this regard, we
encouraged our Ministers and officials to study this proposal further.”

Noting the ASEAN Senior Officials’ Meeting (SOM) which was held on 10 March
2015 in Kuala Lumpur, the SOM agreed for the ASEAN Directors-General of
Immigration Departments and Heads of Consular Affairs Divisions of the Ministries of
Foreign Affairs (DGICM) to be mandated, through the Chairs of ASEAN Political-
Security Community (APSC) Council and ASEAN Ministerial Meeting on
Transnational Crime (AMMTC), to draft the Standard Operating Procedure (SOP).
The SOM’s decision was then transmitted to the ASEAN Foreign Ministers via letter
dated 8 April 2015 and it was agreed for the Chair of APSC Council to task the
DGICM to draft the SOP, through the Chair of AMMTC.

Subsequent to that, on 15 May 2015, Malaysia as the Chair of APSC Council wrote
to the Chair of AMMTC to task the DGICM to draft a SOP or Guideline on third
country consular assistance.

Noting Brunei Darussalam’s Non-Paper on Consular Assistance to Nationals of
ASEAN Member States in Third Country as the basis of discussions.

Noting the practice of consular cooperation between ASEAN Member States and
recalling Article 8 of the Vienna Convention on Consular Relations in 1963.
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DEFINITIONS

1.

For the purpose of these Guidelines, the following terms mean:

e “Assisting Focal Point” refers to the Focal Point identified in paragraph 4 of

these Guidelines from the ASEAN Member State of the Mission that is
providing assistance to the national of another ASEAN Member State.

“Requesting Focal Point” refers to the Focal Point identified in paragraph 4 of
these Guidelines from the ASEAN Member State of the national that is
requesting assistance.

“Assisting Mission” refers to the Mission of an ASEAN Member State in a
third country that is providing assistance to a national of another ASEAN
Member State which does not have representation in the third country.

‘Requesting National” refers to the national of an ASEAN Member State in a
third country where that ASEAN Member State does not have representation
in.

GENERAL PRINCIPLES

2.

Consular assistance provided by an Assisting Mission to a Requesting National,
shall be on a voluntary, case-by-case basis, subject to the availability of
resources, without prejudice to the consent of the third countries, and shall be
subject to bilateral arrangements, which may be in written form, if required,
mutually agreed between the respective ASEAN Member States.

Subject to bilateral arrangements between the respective ASEAN Member
States, the provision of consular assistance may include assisting in the
following situations:

i. loss or damage of travel document;
ii.  arrest or detention;
iii.  victim of violent crime or human trafficking;
iv.  serious accident or iliness;
v. death;
vi. safe return of distressed nationals; or
vii.  any other assistance.

FOCAL POINTS

4.

Each ASEAN Member State shall identify a Focal Point within their respective
Foreign Ministries and shall provide the contact information of such Focal Points
at which these Focal Points may be contacted at its earliest, to coordinate and,
where appropriate, expedite the provision of consular assistance.
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ASEAN Member States shall provide the ASEAN Secretariat with the contact
information of such Focal Points where they may be contacted at its earliest, and
shall keep such information updated on a regular basis. ASEAN Member States
shall also provide a list of countries where such ASEAN Member States have
permanent representation, a list of bilateral arrangements conducted with other
ASEAN Member States relative to this Guidelines and shall maintain and update
these lists on a regular basis. The ASEAN Secretariat shall distribute this
information to all Focal Points.

The request for consular assistance should be initiated by the Requesting Focal
Point to the Assisting Focal Point. Upon agreement, the Assisting Focal Point
will then inform its Assisting Mission to extend, as appropriate, consular
assistance to the Requesting National under the situations outlined in paragraph
3.

HOST/THIRD COUNTRY COOPERATION

7.

The Chair of the ASEAN Committee in the third country or, where there is none,
any ASEAN Member State that has permanent representation in third countries
should inform the host/third country of the Guidelines on Consular Assistance by
Missions of ASEAN Member States in Third Countries to Nationals of ASEAN
Member States and the availability of bilateral arrangements between ASEAN
Member States.

The host/third countries should be regularly informed of any consular assistance
including practical arrangements related to nationals of ASEAN Member States
in the host/third countries where the relevant ASEAN Member State has no
permanent representation to ensure that assistance can be provided to these
nationals in the host/third country concerned.

VERIFICATION OF NATIONALITY

9.

10.

The Requesting National shall submit to the Assisting Mission his/her valid
photographic identification by producing a passport or identity card issued by the
Government of the country of the Requesting National. In the case of detention,
serious accidents, illness, death or where the Requesting National could not
contact the Assisting Mission in person, a representative shall contact and
submit the documents to the Assisting Mission on behalf of the Requesting
National. The Assisting Mission will convey this valid photographic identification
to the Assisting Focal Point, who will subsequently seek verification from the
Requesting Focal Point in the speediest possible manner.

In the event that the Requesting National is unable to provide his/her valid
photographic identification, the Requesting National shall provide other forms of
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proof or documents to the Assisting Mission. The Assisting Mission will convey
this form of proof to the Assisting Focal Point, who will subsequently seek
verification from the Requesting Focal Point in the speediest possible manner. In
the case of detention, serious accidents, illness, death or where the Requesting
National could not contact the Assisting Mission in person, a representative shall
contact and submit the documents to the Assisting Mission on behalf of the
Requesting National.

LOSS OR DAMAGE OF TRAVEL DOCUMENTS

11.

In the event where the Requesting National has lost or damaged his/her travel
documents, after the process of verification as outlined in paragraph 9-10 of
these Guidelines, the Assisting Mission may provide the Requesting National
with assistance to facilitate and liaise with the host country for his/her immediate
return to his/her home country or country of residence, if applicable and
permissible under the relevant domestic laws of the concerned ASEAN Member
States.

ARREST OR DETENTION

12.

The Assisting Mission may be requested to provide, where possible, information
on access to legal representation and interpreters to the Requesting National
available in the third country pursuant to its obligations under international law
unless otherwise decided by the detained or arrested Requesting National.

VICTIMS OF VIOLENT CRIME AND HUMAN TRAFFICKING

13.

The Assisting Mission may advise the Requesting National on the reporting of
the incident to the relevant local authorities.

SERIOUS ACCIDENT OR ILLNESS

14.

15.

The Assisting Mission may advise the Requesting National on the information of
local hospitals or other medical facilities.

The Assisting Mission may upon request and where possible provide updates
through the Assisting Focal Point to the Requesting Focal Point, who should
then inform the victim’s family and assist where necessary in facilitating medical
evacuation. The cost of repatriation should be borne by the Requesting National
or Requesting Focal Point.

DEATH
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16. The Assisting Mission shall provide advice on what options are available locally,
including the repatriation of remains or ashes to the Requesting Focal Point. Any
follow-up action and decision for arrangement of the death, including the cost,
shall be the responsibility of the Requesting Focal Point.

SAFE RETURN OF DISTRESSED NATIONALS

17. Subject to the approval of the Requesting Focal Point, the Assisting Mission may
assist in the safe return of a Requesting National in distress, provided that the
assistance is not used as a means to avoid prosecution. The cost of the safe
return of such Requesting National shall be borne by the Requesting National or
Requesting Focal Point.

FINANCIAL ARRANGEMENT

18. Financial arrangement is to be mutually agreed between the authorities of the
Requesting Focal Point and the Assisting Focal Point.

REPORTING

19. The DGICM will report annually to the AMMTC on any consular assistance
provided by any ASEAN Member State to a national of another ASEAN Member
State in a third country that has been rendered.

REVIEW

20. The DGICM shall review these Guidelines every three years upon consensus.
The DGICM will take note of the experiences and lessons learned by ASEAN
Member States as and when necessary.
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