aecid
Spanish Agency
for International
Development
Cooperation
Technical Cooperation Office

MATERNITY PROTECTION FOR
FEMALE WORKERS:

LAWS AND PRACTICES IN ASEAN

LA

- V/‘\‘ . A7 @, —+ |
1< k‘ﬁf/]

Ze

\







MATERNITY PROTECTION FOR FEMALE
WORKERS:

LAWS AND PRACTICES IN ASEAN



TABLE OF CONTENTS

10.

11.

12.

13.

14.

15.

Introduction

List of Participants

Tentative Program

Concept Note of the Regional Workshop on Social Security
and Maternity Protection for Female Workers: Laws and
Practices in ASEAN

Opening Remarks

ASEAN Maternity benefits

Brunei Darussalam

Cambodia

Indonesia

Lao PDR

Malaysia

The Philippines

Singapore

Thailand

VietNam

24

35

38

46

49

57

62

66

75

83

85



SOCIAL SECURITY AND MATERNITY PROTECTION FOR FEMALE WORKERS: LAWS AND
PRACTICES IN ASEAN 1

INTRODUCTION

The ASEAN integration process has come up with various frameworks
that pronounce ASEAN’s commitment towards providing social
security for its citizens. The ASEAN Charter, which was ratified in
2008, states that ASEAN shall provide its people with social welfare
to enhance their wellbeing and livelihood. Likewise, the ASEAN Socio-
Cultural Community Blueprint (2009) charts social welfare and
protection as one of its priorities. It envisions the improvement of the
quality, coverage and sustainability of social protection. Furthermore,
the ASEAN Labour Ministers’” Work Programme 2010-2015 and the
ASEAN Committee on Women Work Plan 2011-2015 reflect ASEAN’s
dedication to develop national and regional plans on social security
systems, including outlining strategies on how to extend social security
to the informal sector and to strengthen social protection for women
at the workplace.

Despite the various commitments made by the ASEAN Member States
in enhancing social security, problems of vulnerable employment,
especially among the group of female workers are still prevalent. The
majority of working-age women in Southeast Asia are lower than that
of men and women are usually lower paid. Furthermore, women face
higher barriers to enter the workforce for example after spending time
for giving the birth, caring little child or doing non paid homework.
This leads to the difficulty for women to join social security benefits.

Not only women in the nation have to face up with difficulties but
migrant worker also have to. Therefore, ASEAN countries need to
pursue additional strategies to strengthen social protection of (female)
migrant workers by promoting agreements between ASEAN countries
with the aim at ensuring that migrant workers and their families will
have access to the programmes of the countries in which they have
worked and are able to transfer their entitlements.
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In terms of maternity protection at the workplace, there is a particular
need for effective actions through coherent and collaborative
approaches at both regional and national levels. They shall ensure
elementary rights such as maternity leave, cash benefits, medical care,
protection from workplace risks, protection from discrimination and
dismissals, and the right to breastfeeding on return to work.

The Ministry of Labor, Invalids and Social Affairs of Viet Nam would
like to introduce this booklet with the aim of introducing good
practices related to gender - responsive policies and measures to
ensure equal social security from ASEAN Member States. The Ministry
of Labor, Invalids and Social Affairs of Viet Nam would also like to take
this opportunity to express our sincere thank to AECID for financial
support for this publication.
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MiniStry of Culture, Youth and Sports
Email: ninakarina3a@hotmail.com
Tel: +6732 380667/8
Fax: +6732 38673

2. Ms NOOR HIDAYAN HAJI OSMAN
Department of Community, Development
Minsitry of Culture, Youth and Sports
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Director
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Tel: 62-21-3805559
Fax: 62-21-3805542
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Tel: 62-21-5251910
Fax: 62-21-5251910
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2. Mrs SAMIHAH MD RAZI
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Fax: 603-4257 2479
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a] TENTATIVE PROGRAMME

9

All day Arrival of international participants

8:15-8:45 Registration
8:45 - 9:15 WELCOME REMARKS AND INTRODUCTION

- N.N,, MoLISA
- N.N,, SLOM
-N.N,, ACW
- N.N,, ASEC

- N.N,, FES

Promoting gender-responsive social security in

SESSION 1 ASEAN
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9:15 - 09:45

09:45 -10:15
10:15 - 10:45
10:45 - 11:00

This session aims at setting the stage for the
subsequent rounds of discussion. It will start with
an input on the necessities of integrating gender
justice and the needs of women in the structure
and coverage of social security system.

The second input will give an overview on the
issues of gender inequalities and trends in female
employment across the ASEAN region and what
implications they have for social security schemes.
Furthermore, it will provide an overview which
steps have been taken on the ASEAN level to strive
for gender-sensitive social security scheme that
take women’s needs into account.

Chair:
ASEAN delegate from Singapore, or Malaysia or
Philippines

Minding “gender-blind” social security schemes -
Why gender justice matters

Speaker: Ms. Yamini Mishra
GRB Specialist, South, East and South East Asia

UN Women Office for India, Bhutan, Maldives & Sri
Lanka

Genderinequalities in ASEAN and their implications
for social security

Speaker: tbc

Sharing by delegates from ASEAN Countries
Q&A
Coffee/Tea break
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SESSION 2
11:00 - 11:30
11:30 - 12:00
12:00 - 12:30
12:30 - 14:00
SESSION 3

Special focus - Maternity protection at the workplace
in the ASEAN member states

This session will be devoted to issues related to
maternity protection for female workers such as
scope of coverage, maternity leave, cash benefits,
reproductive health services, childcare provisions
as well as employment protection. It will give an
assessment on current policies and strategies
concerning maternity protection at the workplace.

Chair:
Ms. Tes Borgonos, project manager, BWI Philippines
OR ASEAN delegate from ACW

Maternity protection in ASEAN labour laws -
Findings of the Comparative Study on Labour Laws
in ASEAN

Speaker: Ms. Nguyen Thi Dieu Hong

Senior Expert on Gender Equality Promotion Policy,
MoLISA

Maternity Protection in practice - Sharing by
delegates from ASEAN Countries

Q&A
Lunch

gender-responsive social security - Challenges and
good practices

11
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14:00 - 15:30
15:30 - 16:45
16:45-17:00
18:00 - 20:00

World Café Discussion

This session will look at experiences in individual
ASEAN member states with regard to gender-
responsive social security as well as maternity
protection at both policy-making and practical
levels. In a ‘world café’ setting, participants will be
seated in groups. Each group will discuss gender-
related challenges and good practices pertaining
to health care and retirement benefits as well as
maternity protection.

Facilitators:

Julia Mueller, Director, FES

Pham Huong Giang, Programme Manager, FES
Floating Coffee/Tea break

Presentation of the discussion results

WRAP-UP OF THE FIRST DAY
By MoLISA
WELCOME DINNER

(Reception starts at 17:30)
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Tuesday, May 7, 2013

8:00 - 8:30 Registration

MECHANISMS FOR HARMONISATION OF SOCIAL
SESSION 4 SECURITY SCHEMES ACROSS THE REGION -
SHARING EXPERIENCES OF EU AND ASEAN

This session will discuss successes and further
potentials for coordinating and harmonizing social
security and maternity protection between ASEAN
member states. Among others, it will address
questions of how bi- and multilateral social security
agreements can be interlinked and how they may
complement each other in order to enhance the
rights of citizens to social security across countries.

The first speaker will share about existing regional
frameworks, MoU, strategies and actions aiming at
fostering regional cooperation on social security in
ASEAN.

The second speaker will share about the experience
of the European Union (EU) in coordinating social
security systems of 27 EU member states.

Chair:

SLOM or ACW representative

8:30 -9:00 Regional coordination of social security in ASEAN - An
assessment

Speaker: thc
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9:00 - 09:30
9:30-10:00
10:00 - 10:15
SESSION 5
10:15-11:00
11:00 - 11:45
11:45-12:30
12:30-13:00
15:00 - 15:30

Multilateral and bilateral social security agreements
in the European Union - Chances and limits

Speaker: Mr. Uwe Kolakowski
German Statutory Pension Insurance Scheme,
Braunschweig-Hannover, Germany

Q&A
Coffee/Tea Break

STRATEGIES FOR GENDER RESPONSIVE SOCIAL
SECURITY PROVISION IN ASEAN

Focus Group Discussion

Based on the preceding discussions, the participants
will elaborate both national and regional strategies
for an enhanced gender responsiveness of social
security programmes in ASEAN. Particular attention
will be paid to the issues of health care, retirement
pensions and maternity protection.

Facilitators:
Julia Mueller, Director, FES
Pham Huong Giang, Programme Manager, FES

Focus group discussion: National strategies
Focus group discussion: Regional strategies
Presentation of the discussion results
Presentation of the discussion results
CONCLUDING REMARKS

MoLISA

FES
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13:00 - 14:00 | Lunch

End of Programme
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CONCEPT NOTE OF THE REGIONAL
WORKSHOP ON SOCIAL SECURITY
AND MATERNITY PROTECTION FOR

FEMALE WORKERS: LAWS AND
PRACTICES IN ASEAN

I. Background

The ASEAN integration process has come up with various frameworks
that pronounce ASEAN’s commitment towards providing social
security for its citizens. The ASEAN Charter, which was ratified in
2008, states that ASEAN shall provide its people with social welfare
to enhance their wellbeing and livelihood. Likewise, the ASEAN Socio-
Cultural Community Blueprint (2009) charts social welfare and
protection as one of its priorities. It envisions the improvement of the
quality, coverage and sustainability of social protection. Furthermore,
the ASEAN Labour Ministers’ Work Programme 2010-2015 and the
ASEAN Committee on Women Work Plan 2011-2015 reflect ASEAN’s
dedication to develop national and regional plans on social security
systems, including outlining strategies on how to extend social security
to the informal sector and to strengthen social protection for women
at the workplace. Furthermore, the cooperation agreement signed
between the ILO and ASEAN in 2007, announced social security as a
priority area for their joint programmes.

In a bid to enhance social protection for women in the workplace,
the ASEAN Senior Labour Officials Meeting (SLOM) and the ASEAN
Committee on Women (ACW) have committed to strengthen cross-
ministry cooperation related to maternity protection for the period
2011-2015.
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Despite the various commitments made by the ASEAN Member States
in enhancing social security, problems of vulnerable employment and
working poverty, especially among the group of female workers, are
still prevalent and even were exacerbated by the recent crisis of the
global economy. While each country in the region has some forms of
social security provision in place, many programmes do not yet take
adequate consideration of gender- specific vulnerabilities.

Female employment in Southeast Asia

The majority of working-age women in Southeast Asia are employed
in a limited range of sectors, with agriculture and services absorbing
around 86 percent of the female labour force.! Furthermore, a high
number of women work in the export-oriented manufacturing industry
(e.g. textile sector), which focuses on labour-intensive and low-cost
production. In general, women in ASEAN constitute the biggest share
of workers in informal employment. As compared to formal work,
these jobs are predominantly characterised by low productivity,
irregular payment, job insecurity, and a lack of adequate occupational
health and safety conditions as well as social protection.

Another feature of female employment in the ASEAN region is the
large and growing number of women migrating from rural areas to
cities or to other countries, mainly for low-skilled jobs as domestic
work. These workers are meeting a significant and increasing demand
in the labour market in the receiving countries and constitute an
important source of financial contributions in the sending countries
through their remittances. ASEAN has acknowledged the important
contributions of migrant workers in the region by adopting the ASEAN
Declaration on the Protection and Promotion of the Rights of Migrant
Workers in 2007. However, the access of migrant workers to social
security systems is rarely given and the portability of accumulated
entitlements through multi- or bilateral social security agreements
is seldom ensured. Especially the female migrant workers’ right to
maternity leave is rare. Therefore, pregnancy usually means job loss
for those women and forces them to return in their home countries.

1 ILO/ADB Women and Labour Markets in A5|a Rebalancmg for Gender Equality,
2011% )
Qubllcatlon1wcms 154846 pdf.
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According to the ILO, every year, around 8 million women suffer
pregnancy-related complications and more than half a million women
die before, during, and after childbirth. The key concern of maternity
protection is to ensure that women’s work does not jeopardise
the health of the woman and her child and women’s maternity is
reconcilable with their economic and employment security.

Challenge: “Gender-blind” social insurance programmes

Female workers in the formal public and private sectors are by and
large in a better situation compared to those in informal employment
as they usually have access to statutory social security schemes, such
as health care or retirement benefits. Though, multifaceted gender
inequalities also prevail in those systems, with primarily women
bearing the negative consequences. The reason for this is the fact that
social insurance programmes tend to be “gender-blind”, which means
that they do treat women and men equally and do neither take into
account remaining discrimination of women on the labour market nor
the fact that women may become mothers.

Labour force participation rate of women in ASEAN is a lot lower
than of men. According to the ILO, 81.8 per cent of the male working-
age population participates in the labour market in Southeast Asia
compared to 58.8 per cent of women.? Besides that, women are
usually lower paid, face higher barriers to enter the workforce, are
often easier to be dismissed following childbirth and maternity leave,
retire earlier or are engaged in non-paid household work. These
factors have decisive implications for female entitlement to social
insurance, especially whenever the benefits are based on the level of
accumulated contributions made in the course of working life (e.g.
pension). Additionally, benefits may not meet the needs of the target
group, especially the widespread limited amount of maternity benefits
that forces new mothers to return to work earlier than recommended.

2 ILO, Global Employment Trends 2013, http://www.ilo.org/wcmsp5/groups/

public/---dgreports/---dcomm/---publ/documents/publication/wcms_202326.pdf.
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Implementing strategies for effective and gender-responsive
social security in ASEAN

The outlined trends in female employment in the ASEAN region and
the overall risks of potential economic shocks in future are pressing
for more effective and gender-responsive social security strategies
that shall aim at promoting greater equality in society as a whole.

Strategies to equalise social protection outcomes for women and men
require a complex approach. Shahra Razavi (UNRISD) suggests three
interlinked strategies that respond to the challenges described for
ASEAN: (1) Elimination of gender-blind and discriminatory practices
in social insurance programme design to produce equal outcomes
(pension system, mandatory health insurance), (2) Strengthening of
general labour market regulations (e.g. minimum wage) as to eliminate
gender-based inequalities in types of employment, earnings and
social insurance contribution, (3) Development of systems of social
protection which are not linked to individual employment trajectories
in the form of social assistance programmes.?

ASEAN countries need to pursue additional strategies to strengthen
social protection of (female) migrant workers by promoting
agreements between ASEAN countries. These agreements shall enable
the coordination of social security systems in the region (and beyond
ASEAN) to ensure that migrant workers and their families will have
access to the programmes of the countries in which they have worked
and are able to transfer their entitlements.*

In terms of maternity protection at the workplace, there is a particular
need for effective actions through coherent and collaborative
approaches at both regional and national levels. They shall ensure
elementary rights such as maternity leave, cash benefits, medical care,

3 Shahra Razavi, Engendering Social Security and Protection, Making Social
Security and Protection Gender Equitable, FES International Policy Analysis, June 2011,
http://library.fes.de/pdf-files/iez/08212-20120125.pdf.
4 Edward Tamagno, Strengthening Social Protection for ASEAN Migrant Workers
though Social Security Agreements, January 2008, http://www.ilo.org/public/english/
region/asro/bangkok/library/download/pub08-19.pdf.
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protection from workplace risks, protection from discrimination and
dismissals, and the right to breastfeeding on return to work.

Against this background, the Ministry of Labour, Invalids and Social
Affairs of Vietnam (MoLISA) and the Friedrich-Ebert-Stiftung (FES)
are jointly organising a one and a half day regional multi-stakeholder
workshop looking at current laws and practices in ASEAN and develop
gender-responsive strategies for comprehensive social security.

Il. Objectives:

The regional workshop aims at sharing information about the gender-
responsiveness of current national and regional social security
frameworks in ASEAN countries, particularly with regards to health
care, retirement pensions and maternity leave. The workshop will
present selected country studies and discuss experiences and good
practices related to gender-responsive social security at both policy-
making and practical levels. Based on these discussions, strategies for
an enhanced gender-responsiveness of social security programmes in
ASEAN shall be developed.

Attention will also be paid to existing regional frameworks such as
the ASEAN Charter, the ASCC Blueprint, the ACW Work Plan as well
as the ASEAN Labour Ministers” Work Plan in order to elaborate on
the identified entry points to further regional cooperation on social
protection across the ASEAN region, e.g. through bi- and multilateral
social security agreements.

In addition, the workshop participants will seek to take up the
experience of other countries (e.g. Germany) with regard to gender-
responsive policies and measures to ensure equal social security for
women and men.
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Ill. Participants

The workshop will invite 55 delegates, including representatives from
all ASEAN member countries (01 SLOM and 01 ACW each country),
the ASEAN Secretariat, experts from Europe, Viethamese experts from
tripartite partners and relevant agencies, experts from regional trade
union organisations and other international organisations.

IV. Date and Venue

6 May -7 May (noon) 2013
Sheraton Hotel
K5 Nghi Tam, 11 Xuan Dieu Road - Tay Ho District - Hanoi - Vietnam

Tel : +84 4 3719 9000 | Fax: +84 4 3719 9001

http://www.sheratonhanoi.com/

V. Organisers

Ministry of Labour, Invalids and Social Affairs of Vietnam
(MoLISA)

The Ministry of Labour, Invalids and Social Affairs is a governmental
body. It performs the state management function on the areas of:
employment, vocational training, labour, salary, social insurance
(compulsory social insurance, voluntary social insurance and
unemploymentinsurance), occupational safety, the People with Special
Contribution to the Country, social protection, children protection and
care, gender equality, social evil. Furthermore, it exercises the state
managementrole to the sector of public services within the responsible
scope of the Ministry.

2l
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nt int:
Ms Tran Thanh Minh
Officer of ASEAN Cooperation Division
Department of Inter’l Cooperation
Tel: +84 914376080 | +84 4 3 8264222 | Fax: +84 38254728

Email: thanhminh0801@yahoo.com

Friedrich-Ebert-Stiftung (FES), Office for Regional
Cooperation in Asia

Friedrich-Ebert-Stiftung (FES) is a German non-profit, private political
foundation committed to the values of Social Democracy. Through its
representations in over 100 countries worldwide, FES supports the
building and strengthening of civil society and public institutions.
Central to its work are the promotion of democracy and social justice,
economic and social development, the support of trade unions and
the advocacy of human rights and gender equality. The FES Office for
Regional Cooperation in Asia, based in Singapore, aims at promoting
Social Justice in Asia. Key topics are strengthening of an (inter-)
regional dialogue on social justice, enabling a progressive discourse
on social security, identifying future-oriented solutions for decent
work in Asia as well promoting the social dimension of regional
integration processes as ASEAN. FES conducts dialogue programmes,
international and regional conferences, expert workshops and regular
research in countries all over Asia. www.fes-asia.org

Contact point:
Ms. Pham Huong Giang

Programme Manager
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7500A Beach Road | #12-320/321/322 The Plaza | Singapore 199591

Tel: (65) 6 29 76 760 | Mobile: (65) 98759643 | Fax: (65) 6 29 76 762

Email : pham.huong.giang@fes-asia.org
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a] ASEAN MATERNITY BENEFITS

Nguyen Thi Dieu Hong, Mes

Gender Equality Department

Ministry of Labour - Invalids and Social Affairs

Comparative Study on ASEAN Labour Laws and
Practices

e Initiated by the ASEAN Senior Labour Officials to create a reference
basis for governments, trade unions, employers’ associations, legal
experts, and other relevant partners to cooperate more closely
towards fulfilling the ASEAN vision in the field of labour.

¢ The main objectives are:

- Narrowing the development gap particularly in the social
dimension of development between the ASEAN member states.

- Movingforwardinreachingcommonregional standards oflabour
laws in reference to ILO conventions and recommendations
and other relevant international social standards regarding
employment and labour issues.

e Comparative Study on Labour Laws and Practices of ASEAN
Nations (Volume I), included:
- Employment contracts;

- Temporary work;
- Individuals dismissals;

Collective bargaining agreement

Labor inspectors.

e Comparative Study on Labour Laws and Practices of ASEAN
Nations (Volume II), included:
- Employment for Women and Gender Equality;
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- Equal Opportunitiesin Employment for Persons with Disabilities;
- Equal Opportunities for Youth Employment;
- Social Dialogue.

Chapter on Employment for Women and Gender
Equality in ASEAN

e Equal Remuneration;

¢ Discrimination in Employment and Occupation;

o Workers with Family Responsibilities;

e Maternity Protection.

Legislation on maternity protection

Brunei Darussalam Employment Order 2009

Cambodia Labour Law 1997

Indonesia Manpower Act 2003

Laos Labour Law 2006

Malaysia Employment Act 2012

Myanmar Law Defining the Fundamental Rights and

Responsibilities of the People’s Workers 1964, Social
Security Act 1954

The Philippines Labor Code 1974, Social Security Law of 1997
Singapore Employment Act 2012
Thailand Labour Protection Act 1998, Social Security Act

Viet Nam Labour Code 2012, Social Security Law 2006
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Main issues

Cash Benefits

R O e

PRACTICES IN ASEAN

Amount of Leave

Medical Benefits
Health Protection

Scope (Who is protected?)

Employment Protection and Discrimination

Breaks For Breastfeeding/Childcare

1. Scope (Who is protected?)

Convention 183

Brunei Darussalam

Cambodia

Indonesia
Laos

Malaysia

Myanmar

The Philippines

All employed women, including those in atypical forms
of dependent work

All female workers working under contracts of service
EXCEPT seaman, domestic worker, person employed in
a managerial, executive or confidential position

All femaleworkers EXCEPT domestic workers, civil
servants, Armed Forces and Police

All women workers
All women workers

All female workers employed at any time in the four
months; and not less than 90 days during the nine
months immediately before her confinement, EXCEPT
domestic workers and manual labourers

All female workers fulfilled a qualifying period of 26
contribution weeks in the last 52 weeks preceding
confinement.

Any employed woman who has rendered an aggregate
service of at least 6 months for the last 12 months.
Applies for up to 4 births.
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Singapore

Thailand

Viet Nam

All female workers working under contracts of service
EXCEPT seaman, domestic worker, person employed in
a managerial, executive or confidential position.

All workers who have remitted the counterpart fund for
not less than seven months within the period of fifteen
months before receiving medical service. Applies for up
to 2 births.

All workers who have paid SI contribution for full 6 or
more months within 12 months prior her child delivery
or his/her child adoption.

2. Amount of Leave

Convention 183

Brunei Darussalam

Cambodia

Indonesia

Laos

Malaysia

Myanmar

e Not less than 14 weeks (remember: [LO
Recommendation 191 calls for 18 weeks)

e Provision for 6 weeks compulsory postnatal
leave

4 weeks immediately before confinement and 5 weeks
immediately after confinement

90 days

1.5 (one and a half) month before birth giving and
another 1.5 (one and a half) month after birth giving.
Miscarriage is included - 1.5 (one and a half) month.

Before and after confinement, at least 90 days.
Post-maternity leave of at least 42 days. For
miscarriage, entitlement to leave shall be determined
on the advice of a physician.

60 days. Applies for up to 4 births. Women who
miscarry after 22 weeks or have still births are also
covered.

6 weeks before and 6 weeks after confinement
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The Philippines

Singapore

Thailand

Viet Nam

2 weeks prior to the expected date of delivery and
another 4 weeks after normal delivery or abortion.
Applies for up to 4 births, including miscarriage.

16 weeks

90 days
Applies for up to 2 births.

Prenatal and postnatal leaves, 6 months.

In case of twins or multiple births, an additional leave
of 30 days for each child from the second one.
Prenatal leaves - no longer than 2 months.

3. Cash Benefits

Convention 183

Brunei Darussalam

Cambodia

Indonesia

Laos

e Two thirds of a woman'’s previous earnings
OR Equivalent payment

e Benefits to be provided from social
insurance or public funds or determined by
national law and practice

Full payment for 8 weeks by employer.

A female worker who has served less than 180 days
immediately preceding the day of her confinement -
no payment.

Half payment (only for those employed longer than 1
year) by employer.

Full payment by employer.

60% of minimum wage by by the employer or by the
social security fund.

In case of twins or multiple births, the said benefit
shall be increased by 50%.

This benefit shall also be due in the event of
miscarriage.
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Malaysia
The Philippines
Singapore

Thailand

Viet Nam

Full (for those employed longer than 90 days) by
employer.

Full by Social security system (two different funds for
private and public employees).

Full payment by employer.

Full (for those making contributions to social welfare
fund for at least 7 months).
45 days - employer; 45 days - social welfare fund.

Full by social insurance fund.

In the case the female employee returning to work
before the end of her maternity leave shall continue
to receive maternity allowance besides the employer’s
pay for her working days.

4. Medical Benefits

Convention 183

Prenatal, childbirth and postnatal care and
hospitalisation care when necessary

There is no legislated requirement in ASEAN countries EXCEPT Viet Nam to
provide medical benefits such as pre-natal, childbirth or post-natal care, or

hospitalisation care.

For Viet Nam: A female employee shall be entitled to a social insurance
allowance during her leave for pre-natal examination, on account of a
miscarriage, abortion, died fetus in the womb, contraceptive measures, tending
asick child under 7 years of age or an adopted new-born under 6 months of age.

5. Health Protection

Convention 183

Pregnant and nursing women shall not be
obliged to perform work that is assessed as
detrimental to the mother or child
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Brunei Darussalam

Cambodia

Indonesia

Laos

Malaysia

The Philippines

Any employer who knowingly employs a female
employee at any time during the period of 4 weeks
immediately following her confinement is guilty of an
offence

For the first two months after maternity leave the
employee is expected only to perform light work.
Minimal fines

Employers are forbidden to require pregnant employees
to work between 11:00pm and 07:00am if the employee
provides a doctor’s certificate stating that it would
endanger the pregnancy.

1 - 12 months’ gaol sentence and/or afine of between Rp10
million [US$1,100] and Rp.100 million [US$11,000].

Women during pregnancy or take care of infant shall
not work on lifting or carrying heavy loads; work which
entails standing continuously for long periods. In such
circumstances the employer shall assign women to other
temporary duties.

While performing these temporary duties, the workers
concerned shall continue to receive their normal salary
or wage for a maximum period of three months, after
which they shall be paid the salary or wage corresponding
to their new assignment.

No overtime or on a day of weakly rest or at night for
pregnant women or women with a child under one year
of age

Women workers in general cannot be required to work
between 10:00pm and 5:00am without a dispensation
from the Director-General. But no specific protections
for pregnant employees or new mothers.

There are certain restrictions upon women working
between 10:00pm and 6:00am, although exceptions can
be made by the Dept. of Labour. No specific protections
for pregnant employees or new mothers.
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Singapore Any employer who knowingly employs a female
employee at any time during the period of 4 weeks
immediately following her confinenment shall be guilty
of an offence

Thailand Prohibited from causing a pregnant female employee
to work between 10:00 pm and 06:00 am, or to work
overtime, work on holidays, or perform any of hazardous
and harmful work.

Employee is entitled to request a temporary change in
duties before or after childbirth, and the employer ‘shall
consider’ changing her duties.

Employee must provide doctors’ certificate.

Viet Nam Prohibited to assign a female employee who is in the
seventh month of her pregnancy onward or who is caring
for her child of less than 12 months of age to nighttime
work, overtime work or work involving significant travel.
From the seventh month of her pregnancy onward,
the female employee performing heavy labor shall
be assigned to a lighter job or shall have her work day
reduced by one hour, while continuing to receive full pay.

6. Employment Protection and Discrimination

Convention 183 e Unlawful for employer to dismiss a woman
during pregnancy, whilst on maternity
leave or nursing, unless the reasons are
unrelated to pregnancy or nursing, and the
burden of proof rests with the employer

e Guaranteed right to return to the same
position or an equivalent position with
equal pay

e Protection against discrimination in
employment (eg hiring policies) on grounds
of maternity

e Prohibition of pregnancy testing at
recruitment
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Brunei Darussalam

Cambodia

Indonesia

Laos

Malaysia

The Philippines

Singapore

Thailand

It shall not be lawful for female worker’s employer
to give her notice of dismissal during her maternity
leave or nursing

Prohibited for an employer to terminate a woman
during her maternity leave or at a date when the end
of notice period would fall during maternity leave.
Minimal fines

It is prohibited for an employer to dismiss a woman
for reasons of pregnancy, childbirth, miscarriage or
breastfeeding.

An employer shall not terminate a worker’s
employment contract or force a worker to stop work
where the said worker is a pregnant woman or a
woman having given birth to a child within the last
one year

No female employee may be dismissed from her
employment whilst she is on maternity leave.

It is unlawful for any employer:

- To deny any woman employee the maternity benefits
or to dismiss any woman the purpose of preventing
her from enjoying any of the maternity benefits;

- To discharge such woman on account of her
pregnancy or while on leave or in confinement due
to her pregnancy;

- To discharge or refuse the admission of such woman
upon returning to her work for fear that she may
again be pregnant.

Criminal liability.

Employers are prohibited from dismissing any
employees on maternity leave.

Prohibited for an employer to terminate a woman’s
employment because of her pregnancy.

Up to six months imprisonment and/or a fine of not
more than 600,000B [US$15,000]
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Viet Nam

An employer is prohibited from dismissing or
unilaterally terminating the labour contract of a
female employee for reason of marriage, pregnancy,
taking maternity leave, or raising a child under 12
months old.

A female employee shall be guaranteed to return to
the same post after her maternity leave. In case such
post no longer exists, the employer must arrange
another post for her with a salary not lower than that
has been given to her before her maternity leave

7. Breaks For Breastfeeding/Childcare

Convention 183

Cambodia

Indonesia

Laos

e Right to one or more daily breaks for
breastfeeding/lactation

e Right to daily reduction of daily working
hours for breastfeeding

» Breaks or reduction in hours counted as
working time and therefore paid.

For one year following childbirth, breastfeeding
mothers are entitled to one hour break (or 2 x 30
min) per day. Enterprises employing more than 100
women shall establish nursing rooms and day care
centre. Enterprises not able to establish such facilities
shall pay for the costs of childcare for their employees.

Employers should provide a suitable place for
breastfeeding mothers to nurse their children during
work hours.

During the 12-month period following confinements,
women workers shall have the right to a daily break
of one hour to nurse or take care of their child, and
women workers shall have the right to take their child
to immunization injection in accordance regulation.
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Viet Nam A female employee nursing a child under 12 months
of age shall be entitled to 60 minutes off in every
working day. This time-off is still paid full wage as
stated in the labour contract
Conclusion

e Labour legislations in ASEAN present a diversity in socio-
economic developments and cultures in the region. However
these legislations still have a common point towards international
labour standars to harmonise employees’ and employers’ rights
and interests.

¢ In coming years to reduce the development gap in particular the
social dimensions of development between the ASEAN-6 and the
CLMV countries and within ASEAN, it is important to intensify
activities on sharing experiences and good practices in labour
management and promotion equality at work, including gender
equality.
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- Worening Remares

Regional Workshop on
Social Security and Materity Protection for Female Workers:
Laws and Practices in ASEAN
6-7 May 2013 at Sheraton Hotel, Hanoi, Viethnam

Dear Mrs Julia Mueller - Director of FES Regional Office in
Singapore

Dear Mr Erwin Schweisshelm — Resident Director of FES in Viet Nam

Dear distinguished delegates from The Senior Officer Meeting and The
ASEAN Commission for Women in ASEAN, experts from Germany, UN
Women and delegates from related Ministries and organizations in Viet
Nam.

First of all, on behalf of the Leader of The Ministry of Labor, Invaldis
and Social Affairs, | warmly welcome the participation of all delegates
to the Regional Workshop on Social Security and Materity Protection
for Female Workers: Laws and Practices in ASEAN which is organized
with the technical and financial support of Regional Officer of FES in
Singapore.

Dear distinguished delegates,

The ASEAN integration process has come up with various towards
providing social security for its citizens. The ASEAN Charter, which
was ratified in 2008, states that ASEAN shall provide its people with
social welfare to enhance their wellbeing and livelihood. Likewise,
the ASEAN Socio-Cultural Community Blueprint (2009) charts social
welfare and protection as one of its priorities. Furthermore, the ASEAN
Labour Ministers’ Work Programme 2010-2015 strategies on how to
extend social security to the informal sector and to strengthen social
protection for women at the workplace. The ASEAN Senior Labour
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Officials Meeting (SLOM) and the ASEAN Committee on Women (ACW)
have committed to strengthen cross-ministry cooperation related to
maternity protection for the period 2011-2015.

Despite the various commitments made by the ASEAN Member States
in enhancing social security, problems of vulnerable employment,
especially among the group of female workers are still prevalent. The
majority of working-age women in Southeast Asia are lower than that
of men and women are usually lower paid. Furthermore, women face
higher barriers to enter the workforce for example after spending time
for giving the birth, caring little child or doing non paid homework.
This leads to the difficulty for women to join social security benefits.

Not only women in the nation have to face up with difficulties but
migrant worker also have to. Therefore, ASEAN countries need to
pursue additional strategies to strengthen social protection of (female)
migrant workers by promoting agreements between ASEAN countries
with the aim at ensuring that migrant workers and their families will
have access to the programmes of the countries in which they have
worked and are able to transfer their entitlements.

In terms of maternity protection at the workplace, there is a particular
need for effective actions through coherent and collaborative
approaches at both regional and national levels to ensure elementary
rights such as maternity leave, cash benefits, medical care, and
protection from workplace risks, protection from discrimination and
dismissal...

Against this background, the Ministry of Labour, Invalids and Social
Affairs of Vietnam (MoLISA) and the Friedrich-Ebert-Stiftung (FES) are
jointly organising Regional Workshop on Social Security and Materity
Protection for Female Workers:

Laws and Practices in ASEAN. This activity is a merger of 2 initiatives
in under SLOM and the ACW Work Plan 2011-2015 that are both
coordinated by Viet Nam.
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[ do hope that this workshop will be a good opportunity for all
participants, experts to discuss and exchange views on gender-
responsiveness of current national and regional social security
frameworks in ASEAN countries, to share good practices related to
gender - responsive policies and measures to ensure equal social
security. These results will be reported by Viet Nam to The Senior
Officer Meetings and The Ministerial Meeting of 2 sectoral bodies in
ASEAN.

One behalf of the Ministry of Labor, Invalids and Social Affairs, [ would
like to highly appreciate the support of FES in terms of technical and
finance for ASEAN acitivities in general as well as for MOLISA and this
workshop in pariticular. Thank you ASEC for assising Viet Nam and
FES to host this event.

[ would like to declare opening the regional workshop on Social
Security and Materity Protection for Female Workers: Laws and
Practices in ASEAN.

Wishing you good health, happiness and a fruitful workshop.

Thank you for your attention ./.
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BRUNEI DARUSSALAM -‘I

National Profile

¢ Brunei Darussalam

e Location: Borneo Island

¢ Land area: 5765 sq km (75.0% rainforest)

e Climate: Tropical Equatorial

¢ Capital: Bandar Seri Begawan, located in Brunei-Muara District

Brunei Darussalam comprises of four districts:

¢ Brunei-Muara
e Tutong

¢ Belait

¢ Temburong

Gender and Age composition

it -mm

c0.00% 0-14 26.24% 25.09%

s0.00% 15-59 68.87% 69.02%

so00% 11! 60 4.88%  5.89%
 Female% above

30.00%

20.00%

Source: Brunei Darussalam Statistical
1000% Yearbook 2010

0-14 15-59 60 above
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Legal Protection
e Women and Girls Protection
Act (Cap. 120)

e Women and Girls Protection
(Place of Safety) Rules 2001

e Married Women Act (Cap.
190)

e [slamic Family Law Order
2000

¢ Children and Young Persons
Order 2006

¢ Penal Code (Cap. 22)

¢ Compulsory
Education Order

e Compulsory Education Order
2007

Religious

International Commitments

e Criminal Procedure Code
(Cap.7)

e Prison’s Rules (under section
62 of the Prisons Act (Cap. 51)

e Chinese Marriages Act (Cap.
126)

¢ Employment Order 2009

e Trafficking and Smuggling of
Persons Order 2004

e Unlawful Carnal Knowledge
Act (Cap. 29)

e Old Age and Disability
Pensions Act (Cap. 18)

¢ The draft Disability Order

Brunei Darussalam acceded to CEDAW on 24th May 2006.

Other regional/international commitments with regards to gender-related issues:
o ASEAN Declaration on the Advancement of Women in the ASEAN

Region (1988)

e ASEAN Declaration on the Commitments for Children in ASEAN

(2001)

o ASEAN Declaration on the Elimination of Violence against Women

in the ASEAN region(2004)

e ASEAN Declaration against Trafficking in Persons particularly

Women and Children (2004)

o ASEAN Declaration on the Protection and Promotion of the Rights

of Migrant Workers (2007)

¢ ASEAN Intergovernmental Commission on Human Rights (AICHR)

(2009)
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o ASEAN Commission on the Promotion and Protection of the Rights
of Women (ACWC) (2010)

e Convention on the Rights of the Child (CRC) (1995)

e Beijing Declaration and Platform of Action (1995)

e Nairobi Forward Looking Strategies for the Advancement of
Women (1985)

e Commonwealth Plan of Action on Women and Development
(1987)

¢ Optional Protocol to the Convention on the Rights of the Child on
the Sale of Children, Child Prostitution and Child Pornography
(2006)

¢ Convention on the Rights of Persons with Disabilities (2007)
¢ Commonwealth Plan of Action for Gender Equality (2005)

Overview of cedaw implementation

With focus on four main areas:

e political and public life (art.7)

e nationality (art. 9)

e employment (art. 11)

e economic and social benefits (art. 13)

Article 7: political and public life

e The Brunei National Development Plan 2007-2012 stresses the
need to enhance a more active participation of women in national
development by providing them opportunity to hold higher
positions in the public and private sectors including at the level of
policy makers and legislators
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Women in the government sector

Government employees by gender 2003-2010

54.00%

53.00%

52.00%

51.00%

50.00%

49.00%

48.00%

47.00%

46.00%

45.00%

44.00%

2003

2004

2005

2006

2007

2008

2009

2010

B MALES

52.87%

52.39%

52.03%

51.48%

51.06%

50.77%

50.28%

49.59%

W FEMALES

47.13%

47.61%

47.97%

48.52%

48.94%

49.23%

49.72%

50.41%

Government employees by division and gender 2008-2010

80.00%

70.00%

60.00%

50.00%

40.00%

30.00%

20.00%

10.00%

0.00%

MALES | FEMALES | MALES | FEMALES | MALES | FEMALES
2008 2009 2010

B D1 - Heads of Department| 70.54% 29.46% 69.54% 30.46% 68.78% 31.22%
M D2 - Senior Officers 43.53% 56.47% 42.70% 57.30% 41.25% 58.75%
D3 - Supervisory 45.14% 54.86% 44.34% 55.66% 43.60% 56.40%
B D4 - Clerical 49.13% 50.87% 48.50% 51.50% 47.97% 52.03%
W D5 - Operators 59.86% 40.14% 60.30% 39.70% 60.25% 39.75%
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. As of April 2011, women constitute to about 50.4% (24,710)
of civil service force, out of which 30.7% occupy Division 1
posts.

. For the first time in Brunei Darussalam, there are currently two

women in the ministerial level (Attorney General and Deputy
Minister). As well as two women in the State Legislative Council

. Women have also contributed actively in decision-making processes

and are able to attain lead positions.

. Women have been and continue to be appointed as Permanent

Secretaries, Deputy Permanent Secretaries, Directors-General,
Directors and Deputy Directors throughout Civil Service.

. Women are given all opportunities to participate in nation building.

They have voting rights as do men in the election of village leaders.

. Civil Society participation in decision making is through the

participation of the Council of Women Brunei Darussalam.

Article 9: nationality

Women
1.Women have equal rights to citizenship.

2.Marriage to one of another nationality does not automatically
affect the nationality of the woman.

3.Change in the husband’s nationality also does not affect the
nationality of the wife, render her stateless or force upon her
the nationality of the husband.

Children

1.Brunei Darussalam places reservation on this article as it
has a policy of single nationality and does not recognise dual
nationality.

2.Children of women citizens married to foreign nationals maybe
accorded Brunei citizenship upon application.

3.Children of women citizens may either be registered as Brunei
nationals OR the nationality as that of the father.
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Article 11: employment

e Steady increase of women entering male-dominated fields

* Not subject to sex discrimination - equal working opportunities,
pay and hours

e In 2009, the government had effaced the month-to-month
policy on employment of women Women are now employed
on a permanent basis, which means female employees have job
security and are entitled to civil service benefits such as leave
passage allowances and education allowances

Brunei Darussalam National Development

e Plan 2007-2012

¢ Equal opportunities for women to hold higher positions in both
public and private sector

¢ Need to provide child care facilities at the work place

e Calls forthe provision of a special fund to enhance the development
of women in business needs

Maternity

¢ Capt. 93 of the Employment Order 2009 - offers women'’s right to
maternity leave, and is entitled to rest, pay and protection against
termination during maternity leave

¢ Maternity Leave Regulation 2011 - measure towards coordinating
the pre- and post-natal needs and health interest of mothers

¢ Maternity leave entitlement increased from 56 days to 105 days

e Maternity leave Regulation will also be extended to the private
sector

Article 13: economic and social benefits

Women in Business

e Women in Brunei Darussalam have traditionally been active in
business
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* Responded positively to the Government’s call to develop SMEs

e The government provides supportive measures such as: financial
assistance schemes, access to info-communication technology,
business counseling and training (seminars and workshops)

e The Brunei Women Business Council (WBC) established in
2000, to oversee the economic activities and promote business
development of Bruneian women

Access/Ownership to Property

¢ No restriction for women in gaining ownership right to land and
housing.

¢ National policy to provide all citizens with house ownership

e For the landless, all citizens regardless of gender are entitled to:
1.National Housing Scheme (RPN)
2.Landless Indigenous Citizen Housing Scheme (STKR])
3.Land Entitlement and Infill Scheme (LEIS)

¢ Govt provides accommodation to its employees at low monthly
rental. Encourages employees to buy/build own houses through
the provision of interest-free housing loans

Social Benefits

Equal access to social and welfare benefits

1.Brunei Islamic Religious Council (MUIB) - monthly welfare
benefits in cash for the poorest households

2.Sultan Haji Hassanal Bolkiah Foundation - a special aid scheme
to help poor school children and orphans

3.Department of Community Development (DCD) - monthly
welfare benefits in cash for the poorest households

4.0ld Age Pensions - monthly welfare benefits in cash for the
elderly, regardless of gender and means

5.Tabung Amanah Pekerja (TAP) or Employees Trust Fund -
compulsory retirement saving scheme

6.Supplemental Contributory Pension Scheme (SCP) - employees
and employers required to save a minimum of 3.5% of their
salaries for retirement
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Challenges/Suggestions

¢ The need for more sex-disaggregated data/The need for technical
support in engendering statistical system

e The need to further enhance capacity building in gender
mainstreaming, such as gender responsive budget, gender
responsive policy analysis and advocacy/The need for technical
support from relevant bodies

e The need to further educate women on their rights with regard
to domestic violence especially on accessibility to counselling
and other forms of assistance to enhance public awareness and
unacceptability of such act/The need to increase awareness

Conclusion

e Women in Brunei Darussalam have achieved progress in the past
few decades

 Women have proven by their abilities to permeate into various
fields in life, with the continuous support from the government
and NGOs

e Brunei Darussalam also views that the role of women is vital in
nation building

e These achievements also reflect the capabilities of our women
which have been proven by their ability to participate in the
national, regional and international levels
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CAMBODIA

Cambodia is one of the developing countries in South-East
Asia, which have the total population about 13,395,682
according to Census 2008, and about 51.4% of the total
populations are women.

Implementation/Best Practices

¢ Based on the Cambodian law and policy statement (Constitution
law, Labor law, Civil Servant Policy, and safe motherhood policy),
governmental and non-governmental institution including private
sector improved the maternity protection in Cambodia.

- Related to Maternity leave, women have the right to take
maternity leave with full pay and with no loss of seniority or
other social benefits for a period of 90 days. Female civil servants
on maternity leave received 600,000 Riel each.

- For one year from the date of child delivery, mothers who breast-
feed their children are entitled to one hour per day during
working hours to breast-feed their children. This hour may be
divided into two periods of thirty minutes each, one during the
morning shift and the other during the afternoon shift.

e The Royal Government of Cambodia gives high priority to safe
motherhood and views the policy directives as the main approach
to the reduction of maternal and perinatal mortality and morbidity
and improvement in women'’s health.

e Maternity care services has been expanded and improved at all
levels:

- Provide Antenatal care to pregnant women- at least four
antenatal care visits during pregnancy including risk screening/
early detection of danger signs and appropriate treatment and
referral; tetanus toxoid immunization (2), anaemia prophylaxis
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(90 iron/folate tablets for each pregnant woman); diagnosis
and treatment of anaemia; syndromic treatment of STDs; health
education on danger signs, nutrition and harmful traditional
practices, place of delivery with transport problems activity,
breast feeding and birth spacing counseling.

- Provide safe labour and delivery care - labour management with
a partograph, safe/clean labour and delivery including detection
of fetal and maternal complications with appropriate referral;
control of bleeding in the third stage; resuscitation, thermal
control; early breast feeding of the newborn and obstetric first
aid.

- Provide Emergency Obstetric and Newborn Care for complicated
cases.

- Provide Post-natal care: once within 24 hours of delivery and
again during the first week; early detection and treatment of
complications of mother and newborn; advises on breastfeeding,
thermal control, immunization, nutrition and hygiene.

- Birth Spacing - counseling and post-partum/post-abortion care,
birth spacing services including appropriate temporary (Short-
term methods: pills, condom and long-term methods: injectable,
[UD, Implants) and permanent methods are provided.

- Quality services for termination of unwanted or high risk
pregnancy toreduce unsafe abortion practices and complications
from pregnancy, are provided following the Cambodian abortion
law.

- Settle equipment, drugs and other supplies for antenatal, labour/
delivery and postnatal care, birth spacing and STD/HIV/AIDS
care, including basic and comprehensive essential obstetric care
at all levels.

- Moreover, government provides the incentives for live birth at
public health facilities.

- Health Equity Funds are provided to poor women (ANC, Delivery,
PNC, Safe abortion and Family Planning).
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- Some NGOs partners are working to promote maternity status
by providing education and supporting to refer pregnant women
for ANC, safe delivery, PNC.

- Provide awareness raisingto women in reproductive age by
multi-sectoral institution in order to promote the accessibility of
maternity service through trainings, education, referral system,
[EC material including mass media.
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List of national policies, plans, strategies and bills on social
security (including baby-delivery assistance, pension, and
working safety and death insurances) and gender equality

National Policies

e 1945 Constitution chapter 27 (1) stating that every person is
equal before law

e Bill No. 7/1984 on the Ratification of CEDAW

e Bill No. 80/1957 on the Ratification of ILO Convention No. 100 on
equal salary for equal job between men and women

e Bill No. 21/1999 on the ratification of ILO Convention No. 111 on
the discrimination in job and position

e Bill No. 13/2003 chapter 5 stating that every person has equal
opportunity to have job without any discrimination; chapter 6
stating that every worker has equal rights to be equally treated
from his/her employer without any discrimination

¢ Government Regulation No.8/1981 on Wage Protection. Employer
must give equal wage for equal job and must not practice any
gender-based discrimination on the issue.

Section 1

Plans and Strategies

e Protection on women workers is designed to ensure their
reproductive nature works well, to improve their welfare, to
combat discrimination against them, and to improve their
professionalism in the workplace. The design is customized based
on their functional roles as wife, housewife, women workers and
community member. In addition, it proportionally adjusted in
order not to reduce their bargaining position in the workplace.
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¢ Plans
1.Ensuring both employers’ and employees’ understanding on
labor-related regulations especially on the respective norms on
women workers

2.Imposing affirmative actions to reduce violations on the norms

Implementation Strategies

=8B

3.Ensuring law enforcement of the above-said regulations

4.Involving relevant stakeholders to advocate those regulations
and monitor the enforcement

Strategies
The following strategies are invented to ensure the protection
of women workers
¢ Advocacytorelevantstakeholderstoaccelerate theirparticipations

¢ Improving the capacity of both family and community to accelerate
their awareness and participation on women worker protection
issues

Current challenges
1.Discrimination practice is violating equal wage for equal job
principle
2.Discrimination practice is violating equal opportunity for

training and promotion principle; men tend to have wider
opportunity to undertake training and promotions

3.Discrimination practice on the issue of age of retirement; men
have longer age to retire than that of women
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4.Discrimination practice on the issue of social security
especially in health

5.Discrimination practice on the issue of employment
termination; women are subject for termination due to their
productive nature such as pregnancy and delivering baby

-
A
1
1
1

6.Current absence of standardized interpretation on the off day
given to women for reasons related to their productive health
such as menstruation, pregnancy, delivering baby and breast
feeding

Bill No.3/1982 on Labour Social Security Guarantee
A cash transfer will be given as a replacement for either reduced
or missing income due to workers’ inability to work caused by, for
example, work accident, sickness, pregnancy, retiring or death.

The guarantees are the following

1.Financial guarantee due to work accident
2.Financial guarantee due to death

3.Financial guarantee for retiring workers
4.Financial guaranteefor maintaining workers’ health

Health assistance for expectant mother is included in the
financial guarantee for maintaining workers’ health. Chapter 16
verse 2 (d) affirms that the guarantee covers pregnancy medical
check-up and baby delivery (normal/abnormal/miscaurages)
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Security assistance for work accidents

1.Bill No. 3/1992 chapter 8 (1) any worker experiencing work
accident has to receive financial assistance

2.The assistance includes transportation, medical check-up,
medical treatment, rehabilitation and cash transfer covering
temporary missing incomes, compensation for disabilities
caused both mental and physical and death

3.Government Regulation No. 53/2012 of the 8% change to
Regulation No. 14/1993 on social security assistance for
labours

a.The amount of the assistance is, based on types of the companies
as defined in annex 1, as the following
+ Group 1 : 0,24% of monthly wage;
+ Group 2: 0,54% of monthly wage;
+ Group 3: 0,89% of monthly wage;
+ Group 4: 1,27% of monthly wage;
+ Group 5 : 1,74% of monthly wage.

b.The whole social security assistances are the full responsibility
of employers

Security assistance for work-related disease
e Itisincluded in the security assistance for work accident
e Ministry of Man Power and Transmigration Regulation No. 1/
Men/1981 on work-related disease
e President Decree No. 22/1993 on work-caused disease
e The same rights is applied as those in social security for work
accidents

Retirement social security assistance

e Itisincluded inthe retirement scheme as regulated by Government
Regulation No. 53/2012 on the 8% change of Regulation No.
14/1993. The scheme requires 5.70% of the total monthly wage
to be assigned as retirement social security assistance. The
percentage is the sum of 3.70% as employer responsibility and
2% of employee responsibility drawn each month during the
work commencement.
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Death social security assistance
e Bill No. 3/1992 chapter 12 on death social security assistance
affirms that any worker dies not because of work accident is
entitled death social security assistance in the form of cash transfer
to his/her beneficiary. The assistance covers burial cost and other
cash transfer which amounts of .30% of total his/her total monthly
wage. The assistance is a full responsibility of employer

Gender equality
¢ Constitution 1945 chapter 27:
1.every citizen has equal rights and position before law and
governance

2.every citizen has equal rights for proper works and living

e Bill No. 13/2003 on labours chapter 5 and 6
¢ Bill No. 7/1984 on the Ratification of CEDAW
¢ Bill No. 39/1999 on Human Rights chapter 49
1.Women has equal rights to choose, be chosen, be promoted and
chose their desired profession
2.Women has full rights to special protection in their workplace
from any treats endangering their reproductive health
3.Women special reproductive health is fully protected and
guaranteed by law

e Government Regulation No. 8/1981 on wage protection

¢ President Instruction No. 9/2000 on gender mainstreaming in
national development in which issues of women labour is included

e Bill No. 80/1957 on ratification of ILO Convention No. 1000
concerning the equal remuneration for equal job

Section 2

National policies/ strategic plan/ bills on pregnancy protection and
gender equality (including benefits of pregnancy leave, sick leave,
income guarantee, health guarantee, child guarantee and work
guarantee)
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The nature of women workers’ protection policy

e Protective :
Policies to address and protect women reproductive issues in the
work place

e Corrective
Policies to improve women position in the workplace

e Non Discriminative :
Policies to address equal rights and responsibility in the workplace

Protective policies cover

1. Protection in the menstruation period
¢ Women workers can take sick leave in the first and second day of
their menstruation period with the conditions of
- experience sickness
- inform their employer

- sick leave is regulated by PK, PP, PKB.

2. Protection before and after delivery
e women workers are entitled 1.5 month off days before delivery
and 1.5 month off day after delivery (subject to providing doctor
certificate
3. Protection after miscarriage
e Women workers are entitled 1.5 month off day after miscarriage
(subject to providing doctor certificate)
4. Opportunity for breastfeeding
o If needed, women workers are entitled special times to
breastfeeding if the activity must be undertaken during work time
5. Prohibition for pregnant workers to work overnight

e Pregnant women workers are prohibited to work between
23.00pm to 07.00am, subject to doctor advice or certificate

Corrective policies cover

1. Prohibition for employers to fire women workers due to marriage,
pregnancy or delivering baby (Minister of Man Power and
Transmigration Regulation No. 3/1989)
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2.

3

Protection to work overnight

¢ Employers who employ women workers at night are responsible
to

a.Provide nutritious food and drink (1,400 calorie)

b.Ensure decency and safety environment for women workers

c. Provide transportation from and to work place

d.Minimum age of women workers to be employed are 18 years
old

Protection for women migrant workers working in the foreign
country (protection from trafficking practice)

Non discriminative cover
1.

Equal opportunity and treatment to find job without any
discrimination (Chapter 5 and 6 Bill No. 13/2013)

Equal pay for equal job (ILO Convention No. 100 - Bill. No.80/1957)

Equal opportunity for type of job and job promotion regardless race,
skin colour, sex, religion, and political affiliation (ILO Convention
No. 111/ Bill No. 21/1999)

Section 3

Majorachievementduring the advocacy process and itsresultin the last
year of the enforcement of social security and gender equalitypolicies

Section 4

Current obstacles
Protection for women workers still faces following obstacles

il

There is still persistent gender-based discrimination on the
principle of equal pay for equal job

There is still persistent gender-based discrimination on the
opportunity for training and promotion; men are given wider
opportunity to undertake training and be promoted to higher job
position
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. There is still persistent gender-based discrimination on social
security programs especially on the issue of health security

There is still persistent gender-based discrimination practice
of firing women workers due to marriage, pregnancy and baby
delivery

Common practice of different interpretation of women workers’
rights on iff day due to menstruation, pregnancy, baby delivery and
breast feeding opportunity

Reasons for the problems

¢ Lack of employers’ understanding on work regulations concerning
women workers issues

¢ Proposed solution

a.Advocating employers on women worker issues and regulation
concerning the issues

b.Ensuring the enforcement of the regulations

c.Giving technical advice to relevant stakeholders (either
employers and women workers) on such regulations to avoid
violation on the regulation

d.Involving concerned shareholders on the monitoring of such
regulations

e.Advocating either shareholders and stakeholders on the issues,
regulations and law enforcement of the regulation.
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